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RAILROAD BUSINESS ADMINISTRATION 


The Railway Age, in a recent issue, gives the ages 
at which the twenty-five railway officers now receiving 
salaries of $50,000 a year or more entered railway serv- 
ice and the positions or “jobs” in which they entered. 
The list follows: 





C. R. Gray, Telegraph operator...... Pen a eae ee 15 years old 
C. H. Markham, Track laborer...<7@ .. gy-++.20 years old 
H. E. Byram, Call boy.......: 5%? ey, Bis sexeud 16 years old 
J. E. Gorman, Office boy.. DN Se euye 14 years old 
C. E. Schaff, Brakeman.....7¢: oe peek sei eae fae 15 years old 
E. Pennington, Warehouseman.....2#;?7P.... ee © years old 
J. Kruttschnitt, Engineer on ah eaein! ack re old 
R. &S.. Levett,. hecal attorney...... Bee. .....2-20% 4 years old 
Daniel Willard, Track laborer. .... Aveo :...... 8 years old 
W. T. Noonan, Office boy........43 AX AT oseeeeee. 14 -years old 
N. D. Mayer, Surveyor’s clerk. eM years old 
Hale Holden, Attorney........... oan ry 38 years old 


T. M. Schumacher, Telegraph opera 
L. F. Loree, Assistant, Eng. Corps. 
S. M. Felton, Rodman,........ 
E. J. Pearson, Rodman....*. 
W. B. Storey, Axman, Engine 






CELAMAT years old 
A 19 years old 
ee) ben's om’ 15 years old 
Ait foo a years old 
‘Sorps. OL; td... 0 years old 


B. F. Bush, Rodman...... a a EIR no years old 
Howard Elliott, Rodman.......: - a er ae 19 years old 
Samuel Rea, Engineering Corps.. .//\As te eT years old 
E. N. Brown, Rodman......... ee me pe ---16 years old 
A. T. Dice, Flagman, Eng. Corps..... Z%: 3 ae 19 years old 


Charles Donnelly, Attorney.....777....a.,...%..-. 34 years old 
A. H. Smith, Messenger.......... AWN aa 
Wiliam Sproule, Freight clerk. ae 


The purpose of the Railway Age albiahe 1 in citing these 
facts is to show that “the door of opportunity in the 
railroad business still stands wide open to every man 
who enters.the service.” The facts do show this. They 
show something else as well. They show that only 
one ef the twenty-five officers started in the traffic de- 
partment. The one is William Sproule, who started as 
a freight clerk. Some of the others, to be sure, served 
in the traffic department before they rose to their pres- 
ent positions, but the great majority did not. Is this 
the fault of the directors, who select the chief execu- 
tives, in not recognizing the value of the traffic depart- 


ment as an educator for the highest executive work, 
or is it the fault of the men in the traffic department in 
not developing themselves to the point where their 
merit will command recognition? 

It is a notable and, in our opinion, regrettable fact 
that few railroad presidents are traffic men. The traf- 
fic department is the business-getting department of a 
railroad. The traffic man of a railroad is the nearest 
approach to the “business man,” as that term is under- 
stood, in the transportation industry. It is the essen- 
tial “business man” who is best qualified to head a 
business enterprise. That is the generally accepted idea, 
though, of course, there are exceptions. Attorneys of 
ability and. experience, for instance, are frequently 
chosen to head large industrial concerns. But, in other 
business than that of railroading, the chemist, the engi- 
neer, the accountant, the any other kind of technical 
man—however capable he may be in his line—is seldom 
considered as a possibility for the highest executive 
position, where business ability is required. What is 
the reason that things are different in the railroad busi- 
ness? It is an interesting question. Perhaps its study 
would be of benefit both to those who select the chief 
executives and to the railroad traffic men. 


RAILROADS AND HIGHWAYS 

“TI do not believe that good highways throughout 
the country will ruin the railroads; on the contrary, I 
believe the more means there are of traveling and ship- 
ping the more travel and shipping increases,” President 
William H. Finley, of the Chicago & Northwestern 
Railway, said in an address before the Illinois Asso- 
ciation of Highway and Municipal Contractors at the 
annual meeting in Chicago this week. 

“When trolley lines were first built there was a hue 
and cry that they would take all the business from the 
railroads. Nothing like that happened; they merely 
created more business for everybody. Every great de- 
velopment is the result of evolution, and not revolution. 
The magnificent system of highways that have been and 
are being constructed in Illinois will soon make this 
state one of the envied of the union. Properly built, 
properly regulated and equitably maintained so far as 
the taxpayer is concerned they cannot work an injury 
to anybody, but will tend almost to remake our state 
physically. 

“The people must realize, however, that all final re- 
sults are based on taxation. Burdensome taxation has 
caused most of the world’s troubles. We must all see 
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that the uses of state highways that cost so much money 
are such as to distribute their benefits and costs equit- 
ably. Truck loadings should be regulated by law and 
I believe that trucking companies which are making 
money by the use of these highways should be licensed 
and should bear their share of the burden of the main- 
tenance of these roads.” 

We think that is an admirable statement of the atti- 
tude the railroads should take toward the building of 
highways out of public funds and the use of them by 
motor truck common carriers. It is the attitude taken 
by many of them, but not—at least, publicly—by some 
of them. Some are too narrow in their view and some 
are too timid to express publicly the view expressed by 
Mr. Finley, though they may entertain it. They fear 
lest their attitude be misunderstood as one of obstruc- 
tion and, therefore, allow themselves to be considered 
in sympathy with, or, at least, not opposed to present 
methods. 

The proper view for the railroads to take is the one 
expressed by Mr. Finley—that any improvement in or 
addition to means of transportation is not only not 
opposed to the interests of the rail carriers, but actually 
in their interest. Good highways, interurban electric 
lines, boat lines on the waterways, all tend to increase 
business through affording more adequate means of 
transportation, and the more business there is that seeks 
transportation, the better it is for everybody in any 
phase of the transportation business. This may not be 
true in certain specific local cases but, generally speak- 
ing, it is true beyond doubt. ‘ 

But everybody in any kind of transportation business 
has the right to insist that nobody in any other kind of 
that business, as well as nobody in the same kind, have 
an undue advantage over him. It is an undue advan- 
tage for motor truck common carriers to be allowed to 
use the public highways in their business with no pay- 
ment for such use. They thus are relieved of an over- 
head expense—that of maintaining their roadbeds—that 
is one of the principal burdens of their competitors—the 
railroads—who, by the way, pay a large proportion of 
the taxes out of which the highways are built and 
maintained. This is not fair. Moreover, the railroads 
have a right to insist that motor truck common carriers 
should be subject to the same kind of regulation with 
respect to rates and service that the railroads them- 
selves are governed by. Of course, the public itself 
should insist on this, for its own protection, but the rail- 
roads have a legitimate claim for justice, outside of the 
question of public interest. 


‘ TELLING IT TO THE SENATORS 

S. M. Felton, chairman of the Western Railway 
Presidents’ Committee on Public Relations, is keeping 
up the good work of nailing misrepresentation in high 
places of the railroad situation. His philippic this week 
is addressed to Senator Brookhart, of Iowa, who, in 
his maiden speech in the Senate, delivered himself of a 
Series of misstatements and wrong conclusions of the 
kind that characterized his campaign in Iowa, which, 


we regret to say, resulted in his election. The very 
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fact that the kind of campaign he made can win shows 
the need for the kind of transportation education we 
have been talking about in these columns. Of course, 
if Mr. Brookhart were informed on transportation sub- 
jects and was, at the same time, inclined to be honest, 
he would not make such statements as he has made. 
But, with the kind of public education we have been 
advocating, if he were, out of either ignorance or mali- 
cious intent, to make such a campaign among his pros- 
pective constituents, they would promptly repudiate 
him. Whether his misrepresentation be from ignorance 
or intent, he is trading on popular misconception of 
the transportation problem. If that popular misconcep- 
tion were removed, of course, he could not succeed. It 
might be thought easier to educate the members of Con- 
gress than to educate the multitude of their constituents, 
but few members of Congress are pioneers or leaders. 
They prefer to take advantage of a wrong popular idea 
rather than to attempt to remove it. 

It is one of the anomalies of politics that Senator 
Brookhart’s colleague in the Senate—Senator Cummins 
—is as far removed from the Brookhart methods and 
ideas as possible. We do not always agree with him, 
to be sure, but he is always the student and always 
careful of his facts and his logic. To note how these 
two men operate in the Senate and the difference in 
their ideas as to problems now confronting the public, 
is to marvel that the citizens of one state sent them 
both to the United States Senate. 


A recent newspaper article, pointing out the trans- 
portation differences between these two men says: 


Directly opposite views on the transportation problem are 
held by the two senators from Iowa, which is regarded as the 
center of the “unrest” belt, and the diverse attitudes of Sen- 
ator Cummins and Senator Brookhart indicate the range of the 
controversy over the railroads which is looked for in the next 
congress which meets in December. 

The chief contention of Senator Brookhart, the newly elect- 
ed “radical,” which probably will be embodied in the program 
of the “progressive” center group next session are : That the 
present valuation of the railroads contains about $7,000,000,000 
of water, which under a rate of “guaranty,” is costing some 
$460,000,000 a year in freight rates to pay returns on it; that 
the law should prohibit the capitalization of the unearned in- 
crement of the property value of the railroads; that excessive 
profits are being made by subsidiary companies, and that the 
transportation act should be repealed and the water pumped 
out by a provision that the valuation of the railways should 
not exceed the market value of their securities. Senator Brook- 
hart also dwells on rail bonds. 

“The railroads,” he said today, “are getting more than 
$10,000,000,000 of the bonded’ portion of their capital at less 
than 4% per cent. Under the present transportation law we 
must pay them 5% per cent, or a bonus of about $150,000,000 a 
year. This is unjust and the law should define a reasonable 
return so that it would not exceed the interest rate on the 
bonded part of the capital.” 

Senator Cummins, head of the committee on interstate com- 
merce, who was regarded as a “radical” on railroad legislation, 
before leaving for Florida a few days ago, commented on these 
points. 

“The high freight rates,” he said, “which have oppressed all 
the people and the farmers particularly are not due to the 
transportation act but are due wholly to the increased cost of 
maintaining and operating the railroads. 

“The rate making provisions is in no sense a guarantee. 
During 1920 the net operating income of all the roads was less 
than one-third of one per cent and during 1921 and the first two 
months of 1922 the net operating income of all the roads was 
substantially 3.3 per cent, and no one contends or has ever 
suggested that the government is under any obligation to make 
up the difference between the actual earnings of the railroads 
and the 5% per cent. 

“One obvious misrepresentation is that the transportation 
act validates some $7,000,000,000 of watered capitalization and 
compels the people to pay a return on some $7,000,000,000 in ex- 
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cess of the actual value of the railroad property. This charge 
is flagrantly wrong. 


“The interstate commerce commission in 1920 found the 


value of the railroad property of the United States was $18,900,- 
000,000. 


“I do not agree that railway companies should enjoy the 
benefits of unearned increment, but the Supreme court has 
decided that under the constitution they are entitled to the in- 
creased value of land brought about by general growth and 
development, and congress is powerless to change that decision.” 


FELTON SCORES BROOKHART 


Samuel M. Felton, president of the Chicago Great Western 
Railway and chairman of the Western Railway Presidents’ Com- 
mittee on Public Relations, January 15 sent an open letter to 
United States Senator Smith W. Brookhart of Iowa, denouncing 
as “reckless misrepresentations” many assertions regarding 
railway matters made by Senator Brookhart in a recent speech 
in the Senate. Mr. Felton characterized as “base and unsup- 
ported calumnies” charges made by Senator Brookhart that 
railway officers did not loyally serve the government during 
the war. He declared that the policy of regulation of railways 
advocated by Mr. Brookhart would result in unconstitutional 
confiscation of a large part of the value of the railways and, 
referring to Mr. Brookhart’s advocacy of government owner- 
ship and indorsement by the socialists of Iowa for senator 
indicated that probably Mr. Brookhart advocated this policy 
“because you believe that confiscation of a large part of the 
value of the railways would be the best way to begin intro- 
ducing a socialistic regime in the United States.” Mr. Felton’s 
letter to Senator Brookhart was as follows: 


I have read carefully your first speech as a member of the United 
States Senate which was made on December 18. Your elevation to 
this high office apparently has not given you any more sense of re- 
sponsibility for what you say than you have shown in the political 
addresses you have made recently in Iowa. It is doubtful if any man 
holding a high public office ever made, in an equal time, more baseless 
and reckless misstatements than you made regarding railway mat- 
ters in this speech. 

An illustration of the way in which you make statements that 
have no basis in fact, is afforded by your assertion that, largely owing 
to inability to pay the freight rates, the apple growers of the state 
of Washington will this year be forced to dump 10,000 carloads of 
apples into the Columbia River. A telegram from the Wenatchee 
Valley Association, composed of the growers in the apple district 
of Washington, says that your statement “is not true,’’ and adds: 
“The district has already shipped about 8,000 cars, and there remain 
about 5,500 cars. No question but that balance of them will be shipped, 
especially the late hard varieties. Mid-winter varieties are suffering 
on account of inability to move owing to lack of equipment, and it 
may be possible that a very small percentage will not move, but this 
is hardly possible.’’ 

As the telegram shows, the shipment of apples has been inter- 
fered with by shortage of transportation, not by freight rates. It 
is unfortunately true that there has been a shortage of transporta- 
tion for some months, and that the farmers and business interests 
of the country have suffered heavy losses because of it. This short- 
age of transportation is due mainly to the policy of restrictive regu- 
lation which has followed for years, and nothing could be better 
adapted to protract and increase it than the adoption of the policy 
of confiscating a large part of the value of the railroads which you 
advocate. 

As has been your custom in speeches you have delivered in Iowa, 
you made numerous statements upon the subject of railroad valua- 
tion which were grossly incorrect and misleading. You said: ‘‘The 
valuation of nineteen billion dollars, in round numbers, as the basis 
of rates is unjust. It was made under the rules set forth in this law 
(Transportation Act).”" After having alluded to an estimate that the 
market value ofall railroad securities was only twelve billion dollars, 
you added: ‘‘This means all the stocks and all the bonds represent- 
ing the entire value of all the railroads in all the United States could 
be bought on the market for seven Dillion dollars less than the 
valuation fixed by this law.’’ 


The Transportation Act said, with reference to valuation, that 
the Interstate Commerce Commission should determine the aggregate 
value of the railways, and that in doing so it “may utilize the re- 
sults of its investigation under Section 19A of this act in so far as 
it deemed by it available.’’ What is “Section 19-A?” It is that part 
of the Interstate Commerce Act passed in 1913 requiring the Com- 
mission to make a valuation of the railways, and the author of 
which was Senator R. M. LaFollette of Wisconsin; and Commissioner 
H. C. Hall of the Interstate Commerce Commission on January 5, 
1922, presented to the Senate Committee on Interstate Commerce a 
memorandum showing the valuation was made under the rules and 
based on the data prescribed by the LaFollette law of 1913, and not 
under what you call the rules of the Transportation Act. 


You said in your speech: “This is the first time that watered 
valuation has been. legalized.’’ Commissioner Hall’s memorandum 
showed that the Commission gave no consideration whatever to 
bonds and stocks and that, therefore, not a dollar of what you call 
“watered valuation’’ was included. 


You advocated legislation providing for a valuation based upon 
the market prices of railway securities. The market prices of rail- 
way securities were at the lowest point ever reached in 1920 because 
as a result of government operation the net return actually earned 
in the three years ending with 1920 was only 1.7 per cent, as com- 
pared with 5.2 per cent in the three years before. 

Do you seriously claim that the government should so manage 
the railways as to cause an enormous depreciation in the value of 
their securities, as it, in fact, did, and should then base a valuation 
of them upon this depreciated value? As a lawyer you know that 
such action by the government would involve wholesale and uncon- 
stitutional confiscation of property. Why do you, as a Senator, 
advocate a policy which, as a lawyer, you know the government 
could not constitutionally adopt? 

If you claim the market value of railway securities in 1920 
was a fair basis of valuation, you must also admit it would have been 
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a fair basis in 1913 when the LaFollette valuation law was passed. 
Clifford Thorne, a citizen of your own state, who is well known as a 
bitter critic of the railways, in'1913 estimated the total value of rail- 
way securities, based upon the market prices paid in October of that 
year, at $13,969,200,000. The additional cash investment ‘which has 
been made in the railways since then is about $4,500,000,000. This, added 
to Mr. Thorne’s estimate in 1913, would make the present valuation 
of the railways $18,500,000,000. ; 

Every pertinent fact bearing upon the’ question shows that your 
assertion that the railways have been overvalued. to the extent of 
seven billion dollars is without any foundation. “Why, then, do you 
make such a statement? Your past advocacy of government owner- 
ship, your participation in public gatherings of socialists who are 
seeking the destruction of all private property, and the fact that you 
were endorsed by the Socialists of Iowa for United States Senator, 
may afford the. answer. Perhaps you believe that confiscation of a 
large part of the value of the railways would be the best way to 
begin introducing a socialistic regime in the United States. ‘ 

You asserted that under the Transportation Act the Interstate 
Commerce Commission is ‘‘now commanded to levy rates high enough 
to yield a return of six per cent upon the valuation of $18,900,000,000" 
and you referred to this as a ‘‘guarantee” to the railroads. If the law 
gives such a command the Commission has thus far disobeyed it. 
The net return the railways have earned on the valuation since it 
was made in 1920 has averaged only about 3% per cent, or more than 
a billion dollars less than a 6 per cent return. The Interstate Com- 
merce Commission, however, has expressly and repeatedly held that 
the law does not give.the railways a “guarantee.” In its opinion in 
the reduced rates case decided in the spring of 1922 it said: ‘*‘Deter- 
mination of the percentage (of net return allowed to be earned) 
implies or carries with it no guarantee. Read in connection with the 
provision for the recapture of one-half above six per cent it is, indeed, 
instead a limitation.’’ 

You have been as reckless in the use of railway statistics in the 
past as you are now. In December, 1917, when you were an avowed 
advocate of government ownership, you appeared as a witness before 
the Senate Committee on Interstate Commerce and estimated that 
under government management railway operating expenses could be 
reduced over $400,000;000 a year. Government operation was adopted 
immediately afterward, and in the first year it was in effect oper- 
ating expenses increased over one billion dollars. Perhaps you 
thought some explanation was due from you as to why your estimate 
of railway expenses under government operation proved to be $1,500,- 
000,000 too small the first year. This may be the reason why in yoor 
recent speech in the Senate, in referring to the results of government 
operation you said: “I do not question the integrity of the Director 
General of Railroads. He was both able and loyal to his country, but 
down below him, perhaps below his possible touch, were managing 
officers who were neither loyal to him nor to the government of the 
United States. They wanted to discredit government operation so 
that the railroads would be turned back. They were traitors as truly 
as was Benedict Arnold.” : y 

I was not in active railroad service during the war, but was 
serving as Director General of Military Railroads. I do know some- 
thing, however, of how railway officers served their country at that 
time, and I denounce the charges you make against them as base 
and unsupported calumnies. ; 

Statements made by both W. G. McAdoo, who was Director Gen- 
eral of Railroads in 1918, and Walker D. Hines, who was Director 
General in 1919, are the best answers to your charge. Mr. McAdoo 
in his report to President Wilson said: ‘The full and sympathetic co- 
operation of the various regional directors, fedéral managers, oper- 
ating officers and employes has proved most effective in meeting the 
enormous problems facing the railroads, and their work has assisted 
enormously in keeping the transportation system of the country in a 
healthy condition.’”” When Mr. McAdoo retired as Director General, 
he issued a statement to the public in which he said, with reference 
to his successor: “I can ask nothing better for him than that they 
(railroad officers and employes) shall give him and the country the 
same loyal and efficient service they rendered during my term as 
director general.”’ 

Mr. Hines, on February 28, 1920, in returning his final report as 
Director Genéral, said: ‘‘A final word of appreciation is due to the 
loyal and steady support of the officers and the great bulk of the 
employes and their organizations: The times have been exceedingly 
difficult for officers and employes and. these difficulties have been 
faced and dealt with in admirable spirit and temper.” 

You were not during government control and have not been since 
in any position to form or express an opinion upon this matter which 
ag contradicts the statements made by both Mr. McAdoo and 

r. Hines. 

There are many other misstatements in your speech which are as 
easily refuted as those I have mentioned. : 

A sound solution of the railroad problem depends upon an intelli- 
gent and fair public opinion. Such an opinion can be based only 
upon knowledge and understanding by the public of the facts regard- 
ing railway affairs. Such speeches as yours have a direct tendency, 
and are apparently made with the deliberate purpose, to mislead the 
public and thereby to prevent a solution of the railway problem under 
private ownership which will be fair to the railroads, and which, at 
the same time, will promote the welfare of the public. A determined 
effort is being made by the enemies of private ownership, through 
false and malicious propaganda, to destroy public confidence in pri- 
vate management, and your past advocacy of government ownership 
doubtless indicates the real object of such speeches as that with 
which you began your career in the Senate. 


TOLEDO & OHIO CENTRAL CLAIM 


The Commission has issued an order ‘assigning for hear- 
ing January 30 the claim of the Toledo & Ohio Central Railway 
Company under Section 209 of the transportation act. The 
company requested:a hearing upon the matters stated below, as 
affecting the amount to be fixed by. the Commission for inclu- 
sion in operating expenses for maintenance of way and struc- 
tures and maintenance of equipment during the guaranty period: 


(1) The difference in amount of salvage recovered during the 
guaranty period as compared with the test period; the separation 
thereof as between scrap and usuable ‘material; and the effect thereof 
in determining the equation factor to be used. 

The effect on said factor of the use of the piecework system 
in a portion of maintenance work during the test period but not during 
the guaranty period. 

(3) Whether the purchase price or the charge-out price should be 
used in determining the difference in cost of material during the 
guaranty period as compared with the test period. 
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Current Topics 
in Washington 





Ship Subsidy Legislation—Administration leaders are about 
ready. to make public admission that the. ship subsidy bill is 
dead—not merely for this, but for the next session and the ses- 
sion after that. Men familiar with the history of efforts to 
give public help to American ships have no reason for surprise. 
The average American has never got his protective theory be- 
yond the point set by Thomas Jefferson when he proposed a 
duty of four cents on sugar so as to protect the American 
grower. Protection for the American on land has. been a fairly 
successful political doctrine but it has never been an amphibian. 
That is in fact, regardless of how one regards the inability of his 
fellow citizens to carry the protective principle to the high 
seas. The protective tariff men, for years, denied that the 
consumer paid the tax, going even to the extent of saying that 
the foreigner paid it. The low tariff men just as stubbornly re- 
fused to see that sometimes the foreigner did pay the tax, or 
absorb it,. to use a term more familiar among transportation 
men. The fact that-the men who fought so bitterly over the 
tariff proposition were half right and half wrong suggests the 
thought that perhaps the truth respecting ship subsidy lies 
some where half way between the advocates and the opponents 
of the proposal that supporting a merchantile navy by means 
of subsidy is doing no more for the business of the country than 
a merchant does for his own business when he pays the cost 
of delivery wagon and trucks. - Ships carrying American goods 
to foreign markets or bringing foreign goods to American mar- 
kets are performing the same service for Americans as delivery 
wagons perform for the merchant, it has been suggested. Some 
merchants do not own their own wagons, but the wagons they 
hire are owned in the country in which they do business. The 
money they pay for carrying goods remains in the country. 
The country now owns its own delivery trucks—which is all 
the ships ‘of the Shipping Board are, in relation to American 
goods or goods for the American market. If the subsidy bill 
were passed, the ships would be sold to American companies 
and the country would on the basis of hiring American com- 
panies to do the trucking for it and paying the American com- 
panies something in addition to the published rates, on the 
theory that operating American ships on American plans and by 
the hiring of Americans is somewhat more costly than hiring 
ships owned by foreigners. The American voter, the history 
of subsidy legislation shows, has, apparently, never been able 
to decide that it would be good policy to promote the establish- 
ment and continuance of American ship lines by paying them 
the difference between American cost and foreign cost. That 
foreign cost, advocates of that kind of legislation assert, is 
reduced by subsidies to foreign ships by the government whose 
flags they fly. Apparently, the word “subsidy” has such an ab- 
horrent sound that the administration that proposes it can never 
hope to get anywhere unless and until subsidy and a protective 
tariff are identified in the public mind as the same thing—one 
for application to business ashore and the other to business 
afloat. The bill’s managers say they would have votes enough 
to pass it, if they could have it brought to a roll call... But 
the opponents of the measure will not permit it to be voted 
up or down. They exercise the right of the minority to. kill 
legislation at the short session of congress by the use. of 
dilatory tactics. The Harding administration, well informed 
men think, should have put the subsidy bill on the program for 
the session that began more than a year ago. But the tariff 
bill used up all the time then; hence, perhaps, the administra- 
tion leaders have a good: excuse for putting off until the short 
session of Congress. something they probably know could not 
be put through, especially in the face of a strong minority. The 
only possible hope for the bill, it is said, lies'in the fact that 
a number of southern ship lines will be discontinued after March 
4, by the Shipping Board. if the bill is defeated, because the 
board will have not enough money to keep them going. South- 
ern senators are among those who are preventing the bill com- 
ing to a vote and some of their constituents are said to be 
urging them to allow the bill to come up, even if they feel con- 
strained to vote against it. 





Investigation by Business Men.—The issuance of service 
orders by the Commission for the benefit of government fuel 
yards and for the army and navy has become so frequent as to 
suggest that there is something back of them needing investi- 
gation. ‘Why not have an investigation of the subject by the 
Chamber of Commerce of the United States, it has been asked. 
Business men are entitled, it is believed, to know what is 
wrong with their government. Everybody but the government 
seems to be able to get coal without resort to such discrimin- 
atory orders. If the government were an avowed autocracy or 
even a mild monarchy, it is believed, there would be an in- 
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vestigation. Congress is always investigating business. This, 
it has been suggested, might be a good time for the people, 
through a voluntary organization, to investigate the government. 
Naturally there would be much huffing and puffing over the “pre- 
sumption” of an investigation by or in behalf of those who pay - 
the bills. Bureaucracy is just as much of a pouter pigeon as 
an autocracy. It struts almost as much as a monarchy. Most 
men who have tried to do business with governmental bureaus 
dread them like a burned child dreads the fire. There are 
too many men in office who, for no reason or excuse, can delay 
settlement of claims of bills that have not yet become so old 
as to warrant the name of claims. Claim departments of 
railroads, for a long time, had a bad name, because many of 
the railroads really did not have the money wherewith to 
settle. But claim departments of the railroads, even the worst 
of them, could not have a routine as slow as that of the govern- 
ment in settling claims growing out of governmental control of 
the railroads. The fact that Senator Calder has introduced a 
bill on the subject is sufficient to show, it is suggested, that 
there is dissatisfaction in the direction. Issuance of the service 
orders suggests that, as a buyer, the government is as unsatis- 
factory to deal with as it is in the settlement of claims. 





Unfairness of Congressional Inquiries.—A congressional in- 
vestigation, unless it be on transportation, in which participate 
organizations that are willing and able to fight, as a rule, are 
essentially unfair because they are, to a large extent, ex parte. 
In 1913, President Wilson made his celebrated charge that 
legislation was being delayed by “insiduous lobbyists.” In- 
stantly the Senate judiciary committee started an investigation. 
The ludicrous claims of a former bridge-tender who implied 
that he was winding most of the well known public men of the 
day around his fingers, in letters he sent to his employers, was 
brought forward to prove the charge. His twaddle was before 
the public for days and weeks, while the men who had been 
opposing tariff legislation, because they believed it would de- 
stroy or hurt their business could not get a hearing, though 
they kept insisting on being heard. After weeks of waiting, 
some of them got an opportunity to say something. By that 
time the keen edge of public curiosity has been blunted. They 
got no such notice of what they said in answer to the insinu- 
ation of insidiuousness, as had been given to the President’s 
remarks. The other day.a man named Gray, president of an 
independent oil producers association, told the La Follette com- 
mittee investigating the oil industry that the pipe line rates, 
rules, and regulations maintained by the Commission were sub- 
stantially those prepared by the pipe line companies and that 
a reduction in rates and in the 100,000 barrel minimum would 
help that part of the industry not identified with the Standard 
group of companies. He left the impression that the Commis- 
sion was responsible for the rates that, he implied were hurt- 
ful to him. The fact that, since 1914, the year the pipe line 
companies had to begin filing rates, only one complaint was 
filed by any shipper of oil, was brought out only in an inci- 
dental manner. The Commission, in 1914, when the rates were 
filed, rather expected complaints, but none came until 1921, 
when Brundred Brothers filed theirs and had the minimum of 
the Standard pipe lines cut from 100,000 to 10,000 barrels. 





Light Needed.—One of the planks in the Farm Bureau Feder- 
ation’ Transportation policy has attracted attention. ‘It was 
adopted. at the recent fourth annual convention. The conven- 
tion resolved “that. section 15 a*** should be so amended as to 
require the railroads to share in periods of depression and: to 
permit them to share periods of prosperity.” There has been . 
wonder what that means.: One of the suggestions is that. it 
means that rates should be made on the rule that they should’ 
be all the traffic could bear. There are several thousand rail-. 
road and shipper traffic men who will say “amen” to. a _pro-: 
posal of that kind. Railroads formerly tried to make: rates 
no heavier than the traffic could bear. Frequently they were 
arbitrary and unfair in the making of rates, and the sins of a 
few brought on all the era of burdensome regulation about 
which some old timers cannot yet think without becoming apop- 
lectic. But a scheme of the kind the bureau suggests could 
not be worked under the present system. It takes too long 
to get rates changed. The period of prosperity, in nearly all 
cases, has passed before the rates can be raised. In the same 
way, the evil times come before the railroads get much benefit 
from their high rates. If changes could be made on ten days’ 
notice, up or down the scheme might not be so hard to work 
to a satisfactory conclusion. It might, at least, be worth try- 
ing. It is supected, however, the Farm Federation Bureau mem- 
bership would be among the loudest in denunciation of a plan 
to return to the rule of making rates in accordance with 
ability of the traffic to bear them, though traffic men who have 
thought out the subject, generally are convinced that that is the 
only safe rule. Expenses of railroads, it has been suggested, 
should also be as flexible as it is proposed to make rates. It is 
suspected that the railroad brotherhood and the unions would 
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also oppose flexibility of that kind. Flexibility upward is the 
only kind they have ever really endorsed. 


Some Restraints on Competition.—It is a fact the ordinary 
citizen does not know why there are seldom such price cut- 
ting Wars as were common a generation ago. Cigarette makers 
are the only ones who have recently indulged in that kind of 
fighting over a wide front. The average concern doing a na- 
tion-wide business hesitates to indulge in a war of that kind 
because the fair trade law is supposed to be lying in wait for 
the man who cuts prices in one place and not in another. The 
law does not tolerate such discrimination. Railroad companies 
are permitted to meet competition where it exists, but not nation- 
wide marketing concerns. Under the public convenience section 
of the law, the Commission strangles competition by saying 
that it can see no reason for a new railroad. That prevents 
competition such as frequently caused disastrous rate wars. 
Competition among farmers is unrestrained. Nearly every other 
interest restrains competition within its ranks or finds itself in 
conflict with the law, if the competition is such as to indicate 
that the who is cutting the price is trying to get all the business 
for himself. In the old days when the Standard Oil Company 
and one of the independents hooked up for a price fight, it was 
a fight without quarter that frequently ended by the indepen- 
dent coming to the Standard with a plea to have it buy its 
plant and business. When the Standard was dissolved, it was 
divided into ten or a dozen companies. Occasionally, two or 
more of them get into a fight. Usually, however, each company 
stays in its own territory and avoids price cutting. Therefore, 
the Standard companies, in many instances, are making much 
more money than the old combination ever made, first, because 
the oil business has expanded enormously, and, second, because, 
as a rule, the Standard can conduct its business much cheaper 
than can its ordinary competitor, so that, no matter what price 
the independent makes, it is a profitable one for the Standard. 
The independent, as a rule, is content to market its products on 
prices the Standard makes. When the deflation came, late in 
1920, the oil industry, as a whole, suffered frightfully, and hun- 
dreds of refineries were closed and dozens went out of busi- 
ness. Had unrestrained competition been unlawful, the big 
companies could have compelled the sale, to them, of the dis- 
tressed concerns by the simple expedient of lowering already 
low prices, in a few important markets where the latter were 
trying to do business. A. E.-H. 


FARMERS AND FREIGHT RATES 


The Trafic World Washington Bureau 


“We are fast learning the seriousness of the transportation 
tax upon commerce, but we are not yet alive to the importance 
of saving the transportation tax by producing in every state 
as many of the basic necessities of life as natural limitations 
will permit,” said Senator McLean of Connecticut, a member 
of the Senate interstate commerce committee, in a speech in 
the Senate this week on rural marketing and credit facilities. 
He continued: 


The farmers of the West complain of the railroad rates required 
to pay the cost of rag ita | their products to the East. The farmers 
and manufacturers in the East complain of the cost of bringing their 
raw materials from distant points. As long as the margin of profit 
due to the superior fertility of the soil in the West offsets the carriers’ 
charge to the East, it was wise and economical for the eastern dairy- 
man to have his corn raised in the West; and this same rule would 
apply to the productions of all foods and fibers. But when the price 
of land becomes so high in the West and its fertility so low that taxes 
and other capital and production charges, added to reasonable trans- 
portation rates, bring the cost of production above that incurred in 
sections closer to the consumer, an economic waste is involved which 
is bound to be eliminated by more extensive cultivation of eastern 
lands, and the direct result of this process will be to depress still 
lower the price of meats and grains from the West. It follows that 
it is. the freight rate and not the interest rate which concerns the 
farmer in sections far removed from consuming centers. Naturally, 
the first impulse of the farmer thus located is to denounce the rail- 
roads and demand a reduction of rates that will enable him to hold 
his customers; and the all-important question is, How-can this be 
done in a way that will be of permanent benefit? I have not heard 
the voice of any member of the farm bloc demanding reductions in 
the wages of the railroad employes or of the men engaged in the 
manufacture of railway equipment or in the mining of coal. For the 
sake of the argument, let us assume that any material reduction of 
wages is out of the question for unmentionable reasons. We must 
look in some other direction, then, for our remedy. It has been per- 
sistently urged by the agricultural bloc that if the water were 
squeezed out of the capital of the railroads and the 6 per cent guar- 
anty removed the desired end might be accomplished. In the first 
place, there is no guaranty of 6 per cent. 

In the second place, unless the roads under private management 
are permitted to earn a reasonable profit for their owners, provided 
always that they can earn it with reasonable charges, a gross in- 
justice will be done to the owners, an injustice offensive to every 
sane notion of right. Moreover, such a proposal if sustained would 
render permanent, adequate and safe transportation systems impos- 
sible, for the simple reason that investors will not put their money 
into railroads for the sole and singular purpose of losing it. But for 
the possibility of unusual profits the transportation facilities of the 
West would still be limited to buffalo trails and corduroy roads. 
How, then, can we expect that the certainty of unusual losses will 
do more than encourage a return to the ante-railroad days? If 
lower freight rates are to be brought about by lower costs in con- 
struction, maintenance and management, the intelligent farmer will 
insist that the roads be left in the hands of those who can and will 
make good money for themselves by the invention and application 
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of labor and cost saving devices and methods. Once the farmer 
conceives that the remedy for his ills lies in conceding to other men 
engaged in other activities the same degree of economic liberty that 
he claims for himself, he can be accorded reasonable freight rates, 
If reasonable rates will not permit him to sell his goods at a profit he 
must look for help to some other plan than the destruction of the 
credit of the railroads. 

A one-crop or a one-product state, whether it be wheat or cotton 
or clocks or jackknives, must expect trouble when the transportation 
cost gives the advantage to a competieor nearer the point of con- 
sumption. The struggle of the great West as she exhausts the fer- 
tility of her soil will be yg similar to the struggle that faced 
the East 75 years ago, when the virgin soil of the West rendered it 
impossible for the farmers of the East to compete in the production 
of grains and meats. Instead of bringing under cultivation more 
acres at vast expense for the production of foods that cannot be sold 
for enough to pay reasonable freight rates to consuming points, the 
West must diversify her interests and industries and develop her 
resources along other lines than agriculture; and in this endeavor 
she should bear in mind that irrigation and drainage projects which 
render her independent of uncertainties in rainfall will at the same 
time cause the abandonment of those semi-arid sections where irri- 
gation is impossible. Let us see to it that the farmer is put in a 
position where he can borrow monéy at reasonable rates for loans 
that are justified by a wise and comprehensive view of the future. 
Credits that will bring immediate and rich rewards to contractors 
and land speculators without regard to the possibility of profitable 
and permanent markets will do the farmers of today more harm than 
good. In a word, with all its drawbacks and hardships, agriculture 
is the most satisfactory occupation in the world if it can be made to 
pay, but the question as to when, where and how it can be made to 
pay is one that Congress cannot answer, and a difference of 1 or 
even 2 per cent in the interest rate which a farmer pays for a long 
or short time loan will become a more or less important item in his 
balance sheet as he wisely or unwisely meets conditions and limita- 
tions which he himself can and must control if he expects to operate 
at a profit. Last, but not least, the farmer should never forget that 
in the general run of crises and depressions prices go down when 
interest rates go down and prices go up when interest rates go up. 
He can take his choice, but he cannot reverse this order. 


WAGE STATISTICS 


The Commission’s summary of reports of employees, serv- 
ice, and compensation shows that the employment and pay- 
roll expense of Class I railroads were greater in October, 1922, 
than they were in any month since July, 1921, when the new 
classification and forms of report became effective. Compared 
with the returns of September, 1922, the total number of em- 
ployees shows an increase of 95,724, or 5.6 per cent. The 
total compensation increased $16,778,606, or 7 per cent. In 
the maintenance equipment group the number of employees 
shows a small increase in comparison with conditions a year 
ago, but the amount of overtime_continued abnormally heavy, 
being 18.19 per cent of the total compensation. 

Reports from 179 roads. employing 96 per cent of the total 
number of employees of Class I roads, indicates that during 
the month the employees received bonuses amounting to 
$3,706,701, in addition to amounts previously reported for loyal 
service performed during the strike, which amount is not in- 
cluded in this summary. 

The reports of the Pere Marquette and the Chicago, Rock 
Island & Gulf were received too late for inclusion in the re- 
porting divisions in the body of this summary, but the group 
totals of these reports have been included in the recapitulation 
on the back of sheet 2 and in the following figures. 

Compared with the previous month, the increase or de- 


crease (D) in the number of employees, by groups, was as 
follows: 


Executives, officials, and staff assistants............cccceceees $7 
Protessional, clerical, afd ‘SONGFAL... 1c cccccccccvcccecccoccece D 20,745 
Maintenance of way and structureS..........cccccccccccccecs D 10,264 
Maintenance of equipment and storesS.............cecceeeeces 113,501 
Transportation (other than train, engine, and yard).......... D 3,407 
Transportation (yardmasters, switch tenders, and hostlers).. 
Transportation (train and engine service)...........cceeeeeee 16,092 
IR iii shai: dd oainadivinn Ha Higa eingide aweuie oan 95,724 


The reduction in the number of employees in the profes- 
sional, clerical, and general group was brought about princi- 
pally by a reduction in the number of lieutenants and ser- 
geants of police and patrolmen. In June, 1922, there were 
8,482 employees in these two classes. In July, as a result of 
strike conditions, the number was increased to 39,430. 

A comparison of the number of employees of Class I steam 
roads and their compensation, by months, follows: 

Number of Total 


Month of employes compensation 
a 0 <a. av: Susiws di orarinve-o'assbte es due reenter 1,754,136 $237,602,959 
EE hoa eckecsdivccctscuvessee sees 1,732,353 225,304,006 
I IE 2 5.6. Gha. 6-25 wibissd sb dew wh olde ohare deeee 1,637,151 214,921,396 
I SE ows ineeai-0's.0.00 Gewese ew ee senie clink - 1,552,014 205,178,639 
I I oi 5:65a: ogsace otasacelay6.saie ahr eoiee wisely on - 1,545,040 194,523,427 
NPS ic Sid. «ro nian w ind ain Geararerelewinele wena »- 1,570,158 216,704,408 
IE can an ag iahan5/ 5:0 @- 4:40 Sw DSI wee a erare ere bate - 1,578,133 203,413,071 

MS EEE Wo-.6 WS id eich ci BC.o:'0:2 digieleeruebicbieie.e Cues weeaiaa - 1,628,228 216,672,028 
SE EE iiilaidaietsce Kise a ocarens. cedldecureeeaeetien - 1,685,414 222,932,689 
SR aT 6 yan icp GSW We gb GAYS erties ipsa 1,467,824 193,571,244 
EE ia Sino ang: 6.02: Co 0-048 Oren ciaie eleee ealek - 1,594,074 224,976,644 
ELIE ) 5.3 Gia blo dc-clbiaceGclgcnee selene e saves 1,708,591 238,735,394 
RUNG: CUNUEINI bacasa.ain' do: 8 ere seis Paice be bates dbwe eed 1,804,315 255,514,000 


*Excludes Detroit, Toledo & Ironton Railroad. 
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NEW YORK-CANADA RATES 


In a report on No. 11979, United Paperboard Company, Inc., 
vs. Canadian National Railways, Director-General et al., opin- 
ion No. 8165, 74 I. C. C. 733-7, the Commission condemned as 
unreasonable and in violation of the fourth section rates on 
wood pulp, carloads, from Chicoutimi, Val Jalbert and Ha Ha 
Bay Junction, Quebec, to Lockport, N. Y. It awarded repara- 
tion aig directed the New York Central to cease concurring, 
not later than April 11, in the rates found to be in violation 
of the fourth section. 

The case was submitted to the Commission March 31, 1921, 
the complaint having been filed in November, 1920. It was 
decided December 15 and the decision made public January 16, 
1923. The complaint alleges the rates were unreasonable, un- 
duly preferential, unduly prejudicial and in violation of the 
fourth section. Seventy-nine carloads were involved and ship- 
ments were made between November 6, 1918, and July 13, 1920. 
The applicable joint rate of 29.5 cents was collected. Repara- 
tion was sought to the basis of a rate of 26.5 cents contempo- 
raneously applicable to Niagara Falls, Suspension Bridge, Buf- 
falo, North Tonawanda, Black Rock and other points. The 
present rates are 36 and 32 cents, respectively. 

When the shipments moved the rates to Lockport, Niagara 
points and the other points near the frontier were applicable 
only over the Canadian National to Ottawa and the New York 
Central beyond. Since the shipments moved the rates have 
been established over the Canadian lines direct or in connec- 
tion — those lines to Suspension Bridge and American lines 
beyond. 

Prior to October 18, 1920, the rates to Lockport, as well 
as to all other points involved, were limited as follows: ‘“Com- 
petitive rate, issued to meet competition via other routes, will 
not apply from or to intermediate points.” The Commission 
said there was nothing in the tariffs to prevent movements via 
Ottawa, from going through Lockport, an intermediate point, 
to Niagara Falls and Suspension Bridge. 


During federal control, the. Commission said, fourth sec- 
tion departures were authorized, but on June 1, 1922, it said, it 
had denied relief, but that the tariffs were not revised in ac- 
cordance with its order. On the contrary, the defendants in- 
creased the departures by making class rates applicable on 
movements to Lockport via Ottawa and the New York Central. 
It said it appeared shipments of wood pulp had moved from 
aT via Ottawa and the New York Central to Niagara 

alls. 


Complainant pointed out that during and after the period 
of movement the rates on lumber and forest products from 
the three points of origin involved to Lockport were on a parity 
with the same rates to Niagara Falls and the other group 
destinations in the case; also that the rates on lumber and 
forest products applied over the route over which complainant’s 
shipments were made. A further point was that the same 
rates on wood pulp apply to Lockport and Niagara Falls from 
points on other Canadian lines such as the Canadian Pacific 
and Quebec Central. 


Challenge of jurisdiction was made, the defendants claim- 
ing the Commissionu did not have jurisdiction to determine 
the reasonableness of the joint rates assailed, as such, and that 
the fourth section did not apply to rates from points in Canada 
to points in the United States and moved the dismissal of the 
complaint. Discussing the challenge of jurisdiction and dis- 
posing of the case, the Commission said: 


The International Nickel Co. vs. Director General, 66 I. C. C., 
627, we found that the charges collected on certain shipments from 
Port Colborne, Ontario, Canada, to Constable Hook and Chrome, 
N. J., were unreasonable and awarded reparation, citing Larrowe 
Milling Co. vs. C. W. & L. BE. R. R., 52 I. C. C., 145. We said: 

* * © if these railroads constituting a through route for traffic 
from a point in Canada to a point in the United States concurred In 
a through rate or a carload minimum:that was unreasonably high, 
they are jointly and severally responsible for any damage that might 
result to any shipper on account of such unlawful rate or minimum.” 

We may, therefore, in considering the question of —— 
pass upon the joint rates from these Canadian points to Lockport. 

_ Defendants’ position as to the fourth section is contrary to the 
view taken by us in Conf. ruling No. 447 that— 

_‘* * * The provisions of the fourth section apply where the 
point of origin is in an adjacent foreign country and the intermediate 
Bron and more distant point of destination are in the United 

ates. 

Defendants in their argument on brief have advanced no sub- 
Stantial reason why we should depart from this view. 

We find that the joint rates assailed were unreasonable to the 
extent that they exceeded rates of 26.5 cents per 100 pounds prior 
to August 26, 1920; 37 cents Nd 100 pounds from August 26, 1920, to 
January 31, 1922, both inclusive; 35 cents per 100 unds from Feb- 
ruary 1, 1922, to June 30, 1922, both inclusive, and 32 cents per 100 
pounds thereafter; that complainant made the shipments as described 
and paid and bore the charges thereon; that it has been damaged 
in the amount of the difference between the charges paid and those 
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Decisions of Interstate Commerce Commission — 


that would have accrued at the rate herein found to have been rea- 
sonable prior to August 26, 1920; and that it is entitled to reparation 
from the Director General of Railroads, as agent, and the New. York 
Central Railroad, with interest. Complainant should comply with 
Rule V of the Rules of Practice. 

We further find that from June 1, 1922, the rates attacked have 
been maintained by defendants in violation of the long-and-short- 
haul provision of the fourth section of the Interstate Commerce Act, 
in that the rates to Lockport exceeded and exceed the contempora- 
neous rates to Niagara Falls and Suspension Bridge, more distant 
points. In view of this finding it will not be necessary to pass upon 
the question of undue prejudice. 

We have no authority to prescribe joint rates for the future over 
routes partly within Canada, but we can and will require the New 
York Central to cancel its concurrences in rates herein found un- 
reasonable or in violation of Section 4 of the Interstate Commerce Act. 


COTTON TWINE RATES 


In a report on No. 13056, California Cotton Mills Company vs. 
Southern et al., opinion No. 8169, 74 I. C. C. 747-51, the Commis- 
sion held charges on shipments of cotton twine and cotton fac- 
tory sweepings from Uniontown, Ala., to Pacsteel, Cal., unrea- 
sonable and awarded reparation. It held unreasonable the failure 
of the defendants to provide “carriers convenience” rules for 
application to the kind of traffic involved in this complaint, and 
ordered the carriers, not later than March 16, to publish the rule 
set forth in the report. 

That rule provides that the carrier will furnish a car of the 
dimension or weight-carrying capacity ordered by the shipper if 
practicable, but that if the carrier for its convenience furnishes a 
car of different dimentions or weight-carrying capacity, the fol- 
lowing rules will govern, provided the shipments in the packages 
and in the condition as tendered to the initial carrier could have 
been loaded into or upon the car ordered by the shipper. Orders 
will not be accepted for cars of less weight-carrying capacity 
than the prescribed minimum governing the rate applicable nor 
for box cars exceeding fifty feet in length nor for open cars 
exceeding 45 feet in length: “When car of smaller dimension or 
less capacity is furnished, actual weight will apply provided it is 
loaded to its capacity; the balance of the shipment will be 
taken in another car at actual weight and carload rate, and the 
entire shipment will be subject to carload minimum weight ap- 
plicable to car of dimensions or capacity ordered.” 

The complainant alleged the charges based on minimum 
weights on cotton twine and cotton factory sweepings were and 
are unreasonable. The bills of lading showed that 50-foot cars 
were ordered in all instances but one, when a 40-foot car was 
ordered. The Southern appeared unable to supply cars of the 
size ordered and in each instance furnished two smaller cars. 
Each individual shipment was partially loaded into one car and 
the remainder forwarded as a follow-lot in the second car. 
Charges on the follow-lots were assessed at the carload weights 
and actual rates and were not assailed. Complainant contended 
that charges on cars containing the main parts of the shipments 
were unreasonable to the extent they exceeded those that would 
have accrued on the basis of the actual weights, such cars hav- 
ing been loaded to full visible capacity. 

The Commission said the present case was identical with 
California Cotton Mills vs. Director-General, 68 I. C. C. 403, ex- 
cept the reparation periods differed and that relief for the future 
was sought in this case. In that case reparation was awarded 
on shipments which could not have reasonably been loaded to the 
minima. In that case it also said that the follow-lot and two- 
for-one rules were desirable, and once established could be can- 
celed only for exceptional reasons. 

Complainant’s contention that the cars were loaded to full 
visible capacity the Commission said was not borne by the fact 
of record in all instances and that in six instances the minimum 
for a greater weight could have been loaded without difficulty. 
It awarded reparation on those on which the loading had been 
to visible capacity, the award amounting to $915.12. 


GROUND SULPHUR ADJUSTMENT 


In its decision in No. 12255, Southern Acid & Sulphur Com- 
pany vs. Arizona & New Mexico et al., opinion No. 8128, 74 
I. C. C. 641-6 (Traffic World, Jan. 13), the Commission said the 
record affored no justification for rates on ground and refined 
sulphur from Louisiana and Texas points, blanketed over the 
whole Pacific coast and interior, as shown in Countiss’ I. C. C. 
No. 1077 and No. 1085. It therefore prescribed rates of $1.05 
to the southern group and $1.25 to the northern, minus 10 per 
cent, to be established not later than March 12. The com- 
plainants contended the wide difference in rates on crude sul- 
phur from points in origin in Texas and Louisiana to the Pacific 
coast, compared with the rates on ground or refined sulphur on 
transit at Lake Charles or Texarkana, enabled their competitors 
on the Pacific coast to bring the crude sulphur, either from 
abroad or from Texas and Louisiana, refine it on the coast and 
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ship into the interior of Oregon and California at lower total 
charges than they. The carriers said the low rates on crude 
sulphur were made to meet water competition, which prevailed 
on crude but not on refined. The new rates are to be graded 
at intermediate points in accordance with the judgment of the 
carriers, and fourth section departures are to be avoided. 


COMPRESS ABSORPTION 


The Commission, in a report on No. 13045, Memphis Freight 
Bureau for Barnwell & Company et al. vs. Director-General, 
Mobile & Ohio et al., and No. 13046, Same for A. B. Falk & 
Co. vs. Director-General, Alabama & Vicksburg et al., opinion 
No. 8113, 74 I. C. C. 588-90, found unreasonable the failure of 
the defndants to absorb, out of the applicable rates, the entire 
compress charge on various shipments of cotton forwarded from 
points in Tennessee to mill points in the North and East and 
to Gulf and Pacific ports for export, and awarded reparation. 

In September, 1918, the compress companies compressing 
cotton for the railroads increased their charges from 10 to 15 
cents. The increase was approved by the War Industries 
Board. The Director-General, on demand of shippers, asked 
the permission of the Commission to make refund of the five 
cents that had been exacted from them, on shipments moving 
after November 1. It was granted. The refund was not made 
on the shipments involved in this complaint. In this case the 
Commission held the failure to absorb, on shipments moving, in 
this case, after November 1, 1918, was unreasonable. It awarded 
reparation to all complainants in No. 13045, except J. S. Bol- 
lard & Company. No witness having personal knowledge 
testified about the shipments of A. B. Falk & Company, so the 
claims for that firm were eliminated. As the record in behalf 
of J. S. Bollard & Company included shipments by Henry G. 
Mitchell & Company, without showing why they were included, 
the Commission also eliminated the Mitchell claims. 


BEAUMONT-CHAISON RATES 


Condemnation of rates on various commodities, in carloads, 
between Beaumont and Chaison, Tex., from June 25, 1918, to the 
end of federal control was pronounced by the Commission in a 
report on No. 12100, Beaumont Chamber of Commerce vs. Direc- 
tor-General, Beaumont Wharf & Terminal Company et al., opinion 
No. 8126, 74 I. C. C. 633-38. The report also covers subsidiary 
No. 1 of the same complaint, Beaumont Chamber of Commerce 
et al. vs. Beaumont, Sour Lake & Western et al 


Complainants, chief of which other than the Chamber of Com- 
merce the Commission said was the Magnolia Petroleum Com-. 
pany, alleged the rates charged after June 25, 1918, between 
Beaumont and Chaison, were unreasonable to the extent they 
exceeded the Texas intracity switching charges in effect at 
Beaumont, of $6.50 per car on the originating line; and on the 
delivering line, for one mile or less, $1.50; two miles and over 


one mile, $2; and over two miles, $2.50. Reparation alone was 
sought. 


Chaison is an agency station on the Texarkana & Fort Smith 
and the Texas & New Orleans, served by an industrial spur im- 
mediately adjacent to and connected with the plant of the pe- 
troleum company. The distance via the short line of the Texar- 
kana & Fort Smith is 2.3 miles; via the Texas & New Orleans, 
8.3 miles; and by joint haul over the two lines, 3 miles. During 
the period under consideration Chaison, by order of the Texas 
commission was outside the switching limits of Beaumont and 
outside the corporate limits of Beaumont. 

Prior to June 24, the rate between the two points, established 
by the Texas commission was one cent on “all classes and com- 
modities,” with a minimum of $5 per car. That rate, the Com- 
mission said, was established as the result of an agreement be- 
tween the petroleum company and the varriers. The complain- 
ants did not oppose the percentage increase carried by General 
Order No. 28, but they did object to the specific advances ordered 
by the Director-General, when applied to traffic for such short 
hauls, and especially on petroleum. During the last year of federal 
control the petroleum company shipped on an average of thirty 
cars per day, of miscellaneous commodities. 

Outside of rate comparisons for what were said to be com- 
parable hauls, traversed by the Director-General, the latter called 
attention to the fact that in most instances the Commission up- 
held the 4.5 cent increase imposed on petroleum and its prod- 
ucts in lieu of the 25 per cent increase. The Commission, how- 
ever, directed attention to its most recent decision on that ques- 
tion, namely, Roxana Petroleum Corporation vs. Director-General, 
74 1. C. C. 605, in which it did not sustain that addition to rates 
for short hauls. In disposing of this case the Commission said: 


‘ 

We find that the rates assailed were unreasonable to the extent 
that they exceeded 1.5 cents per 100 pounds, minimum $6.50 r car, 
on the originating line, plus a charge per car on the delivering line 
where the shipments moved over more than one line, of $1.50 for 
hauls of 1 mile or less on that line, $2 for 2 miles and over 1 mile, 
and $2.50 for over 2 miles; that complainants Beaumont Gas Light 
Company and Magnolia Petroleum Company made the shipments as 
described and paid and bore the charges thereon; that they have 
been damaged thereby in the amount of the difference between the 
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charges paid and those which would have accrued at the rates herein 
found reasonable; and that they are entitled to reparation with in- 


GRAIN WEIGHT DEDUCTION 


In I. and S. No. 1650, Claims for Shortage in Weights of 
Ex-Lake Grain Destined to Eastern Points, opinion No. 8123, 74 
I. C. C. 619-22, (Traffic World, January 13), the Commission ap- 
proved the proposal of the carriers, made in tariffs that were 
to have become operative September 25 and 30, to change the 
rule of liability for shortage so that it will be only for short- 
age in excess of one-eighth of one per cent of the contract-lot 
when the shortage is occasioned in part by accident or defec- 
tive cars, the same as the liability is now with respect to con- 
tract-lot shortage all of which is otherwise occasioned. Upon 
protest of commercial organizations in Boston, New York, Phil- 
adelphia, Baltimore, Chicago, Milwaukee and Duluth the tariffs 
were. suspended until January 23. The proposed change was to 
be accomplished by omission of the words “unless shortage is 
occasioned by accident or defective cars.” 

The rule in effect has not been uniformly construed, said 
Chairman McChord, author of ihe Commission’s report approv- 
ing the change. He said the proper construction was placed on 
it by two railroads at Baltimore. He did not say which ones. 
They settle for shortage in full in defective cars even when 
the contract-lot shortage is not in excess of one-eighth of one 
per cent. In summing up the matter, Mr. McChord said: 


The one-eighth of 1 ~ cent apparently is an estimate of -the 
average invisible less and waste, not the maximum. That. was the 
view in Claims for Loss and Damage of Grain, supra (56 I. C. C., 
347, 356). Consequently, it is no more advantageous to the carrier to 
apply it to a large than to a small quantity from which there has 
been a considerable loss from other causes. In either case the car- 
rier stands the same chance of advantage or disadvantage from the 
possibility of the actual invisible loss and waste in the particular in- 
stance being less or more than the average. The advantage to the 
carrier in applying the average to the contract lot instead of to the 
carload arises from an entirely different fact, viz, that of its liability 
for any invisible loss and waste in excess of the one-eighth of 1 
per cent. At least, in the usual settlement on all-rail shipments the 
earrier does not have this liability, because it does not pay for any 
part of a gross loss in excess of the one-eighth of 1 per cent unless 
there is evidence, such as the condition of the car, of loss from other 
causes than those covered by that allowance. But under the rule of 
eontract-lot shipments the carrier accepts liability to deliver at least 
99.875 per cent of the amount received regardless of how the loss 
of weight may come about. This includes liability for invisible loss 
and waste in excess of the allowance. In accepting this additional 
liability, the larger the quantity of grain used as a basis for the 
calculation the better the carrier is protected by the allowance of one- 
eighth of 1 per cent, because of the offsetting of variations: over 
the average by variations under the average. It is thus seen that the 
proposed change in the rule gives the carrier only a protection which 
it should have in connection with the aforesaid additional liability. 
The change lessens, but still does not eliminate, the advantage which 
ex-lake shippers have as compared with all-rail shippers. 

The elimination of joint inspection of the cars by carrier and 
consignee, of inevitable variations in the determination whether or 
not a car is leaky, and of computation on individual carloads are 
also desirable results of the proposed change. 


The order suspending the schedules was set aside as of 
January 20. 


PENALTIES ON EGGS 


A finding of non-justification has been made in I. and S. 
No. 1657, Penalty Charge on Eggs not packed in Standard 
Carriers in Western Trunk Line Territory, opinion No: 81638, 
74 I. C. C. 726-8, as to proposed penalty charges on: shipments 
of eggs in containers not conforming to tariff requirements. 
The Commission said the proposed rule should be ¢éanceled, 
without prejudice, however, to the publication of a rule in 
conformity with views expressed by it as to what would be a 
reasonable penalty rule. ry 

The consolidated classification contains rules for the pack- 
ing of eggs for shipment. It rates eggs in western territory 
third class in carloads and second in less than carloads, when 
packed in accordance with the rules. When not so packed 
the eggs are rated second in carloads and first in less than car- 
loads, subject to a minimum of 20,000 pounds. 

Eggs in carload lots move throughout the territory manly 
under exceptions to the classification and commodity tariffs. 
Some of the tariffs provide that eggs not packed in accordance 
with the rules, will be charged a penalty of 25:per cent. 

Penalty provisions are variously worded and differently 
interpreted. Some carriers apply the penalty provisions on 
the entire shipment, while others apply it only on the part 
improperly packed. The railroads said the lack of uniformity 
resulted in discriminations between shippers. Therefore they 
proposed to establish uniformity, in tariffs filed to become 
effective October 1 and November 1, by making it clear the 
25 per cent penalty would be applied against the entire ship- 
ment, even though only a small: part of it was not properly 
packed to comply with the classification rules. The Kansas 
Egg Shippers procured the suspension of the tariffs. At the 
hearing, the Commission said, the carriers. made no effort. to 
justify the rule, thinking it, perhaps, too severe. Instead. they 
proposed a substitute, the effect of which, the Commission. ‘said, 
could be illustrated by a standard shipment of 400 cases of 
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eggs, 100 of them improperly packed, from Topeka, to Chicago. 
Between these points the carload commodity rate is 75 cents, 
minimum 20,000 pounds, the second-class rate $1.245, and the 
first-class rate $1.52. The proposal is to apply the 75-cent rate 
and the minimum weight of 20,000 pounds on the 300 properly 
packed cases, weighing 15,900 pounds, and the $1.52 rate on 
the actual weight of the 100 improperly packed cases, 5,300 
pounds. Protestants contended a sufficient penalty would be 
imposed by charging the 75-cent rate on 15,900 pounds, and 
the $1.245 rate on 5,300 pounds. In disposing of the case, 
the commission said: 


The weight of the typical shipment shown is 21,200 pounds, and 
this exceeds the carload minimum weight. It should not be increased 
to 25,300 pounds for the purpose of assessing charges. Nor would it 
be reasonable to charge the first class rate on the 5,300 pounds of 
improperly packed eggs, which is the rate applicable on a less-than- 
carload shipment of eggs improperly packed and higher than the rate 
applicable on such a shipment properly packed. That weight of the 
eggs is not a less-than-carload shipment, such as the first class rate 
contemplates, but is a part of a mixed-carload shipment of properly 
and improperly packed eggs, which is subject to a prescribed mini- 
mum. <A sufficient and more logical penalty would be imposed by 
assessing on that part of the shipment the second class rate, ap- 
plicable on carload shipments of eggs improperly packed. In the 
event that the total weight of the shipment is less than the minimum 
weight the deficiency should be charged for at the rate applicable on 
eggs properly packed. 

We find that respondents have not justified the suspended sched- 
ules. An order will be entered requiring the cancellation of the pro- 
posed schedules and discontinuing this proceeding, without prejudice 
to the filing of schedules upon not less than five days’ notice in con- 
formity with the views expressed herein. 


MINIMUM CAR CHARGE 


A finding of overcharge, and an award of reparation have 
been made in No. 11557, Falls City Mill & Feed Company vs. 
Director-General, Oregon Short Line et al., opinion No. 8130, 
74 I. C. C. 648-50. The Commission held the per car charge 
of $15, established by General Order No. 28 and Freight Rate 
Authority No. 10, referred to a charge for the entire haul from 
point of origin to fina] destination. In this instance the ques- 
tion was whether the charge for transportation of grain and 
hay from Idaho and Washington points to Hillyard and Lyons, 
Wash., points beyond Spokane, were to be calculated, as to 
charges for the short hauls beyond Spokane on the $15 per 
car charge or on the cents per 100 rates. The Commission 
held in favor of the cents per 100 alternative because in each 
instance the combination on: Spokane, of the cents per 100 
pounds rates, made more than $15 per car. Specifically it 
found the charges on the shipments beyond Spokane should 
have been calculated at 3 and 4 cents, to Hillyard and Lyons 
and on grain 4 cents to Hillyard. It awarded reparation to 
that basis. The report also covers sub. No. 1, Shewbart & 
Brown, vs. Director-General et al. 


OVERCHARGE REPARATION 


The Commission has dismissed No. 13036, Cayuga Operat- 
ing Company, Inc. vs. Director-General, opinion No. 8140, 74 
I, C. C. 676-8, finding rates on cement, during federal control, 
from Portland Point, N. Y., to destinations in New York state 
not unreasonable. The Commission, however, found some over- 
charges and directed their refund. 

Questions of routing was raised in connection with ship- 
ments in which the complainant had inserted in the bills of 
lading, not however, in the space reserved for the rate the 
words, “Freight $1.80 per ton,” for New York Central delivery. 
A rate amounting to $1.80 per ton applied over the route used, 
composed in part of the Lehigh Valley and in part of the New 
York Central. Over the Lehigh Valley direct there was a rate 
of 6.5 cents with absorption of New York Central switching 
at Rochester. The complainant contended the charges were 
unreasonable and unlawful to the extent they exceeded those 
which would have accrued over the Lehigh Valley direct. The 
Commission said the insertion of a rate on a bill of lading was 
equivalent to an order directing the traffic to move over the 
route carrying the rate. Therefore it said the shipments to 
Rochester under the conditions mentioned were not misrouted. 

In the case of two rates over the same route, to Cortland, 
N. Y., the Commission said the complainant was entitled ta 
the lower notwithstanding the specification of the higher rate 
in the bill. Specifically the Commission found three shipments 
to Elmira and one to Dunkirk misrouted and one to Cortland 
overcharged, and ordered reparation. 


TRANSIT CANCELLATION JUSTIFIED 


In a report on I. and S. No. 1656, Transit Privileges on 
Grain and Grain Products at Dayton, O., opinion No. 8175, 77 
I. C. C. 1-8, the Commission held as having been justified, in- 
creased charges on traffic which would result from the proposed 
cancellation, by the Erie, of transit arrangements at Dayton, 
0., on grain and grain products. The order of suspension, the 
Commission said, would be set aside as of January 28. 

The Erie said the unfavorable location of Dayton, from the 
Standpoint of transit over its lines, was the principal reason for 
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the proposed elimination of that city from the list of transit 
points. The greater part of the Erie grain originates west of 
Marion, O., it said, and that handled into and out of Dayton over 
that road involved an out-of-line haul of 168 miles. Most of the 
business of the Dayton Grain and Hay Company, the protestant 
in this case, the Commission said, was to northeastern Ohio and 
western Pennsylvania, and when handled by the Erie moved 
back through Marion. The Erie pointed out that that back-haul 
could be avoided if the traffic were handled by the other Dayton 
lines under transit arrangements accorded by them. The report 
says the Baltimore & Ohio provides for transit at Dayton and 
that the Pennsylvania was represented to be willing to estab- 
lish an arrangement there under which it would absorb the 
switching charges of the Erie or of the Big Four, one-way. 
Among the allegations made in the testimony in behalf of 
the Erie was that the revenue derived by it on seven out of 
sixteen shipments handled for the protestants under transit ar- 
rangements during the first nine months of 1922 it received, 
as its proportion of the through rates, less revenue than would 
have accrued to it if the shipments had not moved beyond Dayton. 


UNREASONABLE CREAM RATES 


In a report on No. 12402, Hanford Produce Company vs. 
Director-General and American Railway Express Company, 
opinion No. 8174, 74 I. C. C. 763-5, the Commission held un- 
reasonable the applicable rates on cream in cans shipped by ex- 
press from stations on the Minneapolis & St. Louis west of 
Hanley Falls, Minn., to Lebeau, S. D., and from St. James, to 
Dunnell, Minn. The request for reparation was confined to 
shipments from Ormsby, Dawson, Madison and Marietta, Minn., 
and Revillo, Strandburg, Wallace, Crocker, Brentford, Wecota, 
Onaka, Tolstoy and Leola, S. D. 

Commissioner Aitchison, author of the report, said the 
earlier shipments, moving immediately after August 1, 1919, 
were charged second class rates but that at various dates in 
1919 and 1920 commodity rates were established which were sub 
stantially equal to the aggregate of intermediate rates. The 
complaint was that the rates after August 1, 1919 were unreason- 
able, unduly prejudicial and preferential in violation of the 
aggregate of the intermediate clause of the fourth section. 

Contemporaneously while shipments were moving on rates 
that were higher than the aggregate of intermediates the Com- 
mission said the express company maintained a much lower 
commodity distance scale on cream for single-line or inter- 
line application. In their answer, the Commission said, the de- 
fendants conceded the unreasonableness of the second class rates 
and the Commission condemned them as unreasonable to the 
extent they exceeded the subsequently established specific com- 
modity rate. It awarded reparation to that basis. 


CASINGHEAD GASOLINE 


The Commission has dismissed in No. 13286, Empire Refin- 
eries, Inc., vs. Director-General, Midland Valley et al., opinion No. 
8146, 74 I. C. C. 691-2, holding the rate of 30 cents charged on 
five carloads of casinghead blend (gasoline) shipped in March, 
April and May, 1919, from Tallant, Okla., to Ponca City was ap- 
plicable and not unreasonable. 

The question was as to whether the charges should hav. 
been collected at the rate of 30 cents applicable over the route 
designated by the shipper or at a rate of 25.5 cents applicable 
over the route used by the Director-General in transporting the 
gasoline. The complainant contended the latter rate was the 
legal one over the routes of movement under the provision of 
General Order No. 1 of the Director-General that routing desig- 
nated by shippers should be disregarded when speed and effi- 
ciency in transportation might be promoted. 

General Order No. 1, the Commission said, while it did not 
deprive a shipper of protection of the rate applicable over a route 
designated by him, when a shipment was moved by the Direc- 
tor-General over another route for expediency or efficiency, did 
not provide for the application of a lower rate available over 
another route when, as here, shipments moved over the routes 
designated by the shipper. It said, also, the fact that a rate of 
17.5 cents was applicable in Oklahoma on intrastate shipments 
of gasoline over lines not under federal control for correspond- 
ing distances did not establish the unreasonableness of the rate 
charged over lines under federal control. ; 


CEMENT CASE DISMISSED 


The Commission has dismissed No. 13329, Alpha Portland 
Cement Company vs. Pennsylvania, opinion No. 8149, 74 I. C. C. 
697-8, holding the rates on cement from Martin’s Creek, Pa., to 
points on the Pennsylvania, Riegelsville to Stelton, N. J., in- 
clusive, not unreasonable. 

In connection with this case hearing was had on fourth sec- 
tion application No. 1625, filed by C. C. McCain, asking authority 
to continue to charge, on cement, from Martin’s Créek to 
Metuchen and Jersey City, N. J., and to intermediate points, 
rates lower than those to Riegelsville, Holland and Trenton and 
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other intermediate points. The Pennsylvania’s sole reason for 
maintaining the 1l-cent rate to Jersey City, the Commission 
said, was to meet the competition of the shorter lines. That 
rate, it said, was applied as far back as Metuchen, because the 
Lehigh Valley was the short line to that point. The Commission 
denied fourth section relief in fourth section order No. 8542, as 
of May 5, on the ground that it was not empowered to authorize 
the carrier because of circuity of route to maintain a higher 
charge to an intermediate than to a farther distant competitive 
point where the haul of the petitioning carrier to that inter- 
mediate point is not longer than over the direct line or route to 
the competitive point. 


BURDEN NOT SUSTAINED 


On the ground that the Cumberland & Manchester had not 
sustained the burden of showing the proposed rates would be 
just and reasonable, the Commission, in a report on I and S. 
No. 1647, Bituminous Coal from mines on Cumberland & Man- 
chester Railroad, opinion No. 8162, 74 I. C. C. 723-5, has con- 
demned the proposal of the Cumberland & Manchester to increase 
its arbitraries on coal from mines on its line, in the Jelico- 
Middlesboro group, to destinations in central territory, the south- 
east and the northwest. It said the respondent offered no 
justification for the increases which would inflate the through 
rates by more than the reductions of last July, in some in- 
stances and equal to the reduction in others, so far as divisions 
accruing to the Manchester & Cumberland are concerned. Such 
financial showing, the Commission said, was not enough. The 
condemnation is without prejudice to any finding the Commis- 
sion may make in No. 13112, Clay County Coal Operators’ Asso- 
ciation vs. Cumberland & Manchester, recently submitted. In 
that case the question is as to whether the group rates shall 
be extended to all points within the group, which includes the 


mines on the Cumberland & Manchester, in a geographical 
sense. 


INDIANA COAL RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 13463, Indiana State Farm vs. Director- 
General, opinion No. 8159, 74 I. C. C. 717-8, as to rates on and 
shipments of coal, from Seeleyville, Ind., to Putnamville, Ind., 
during federal control. A rate of 90 cents was imposed. The 
Commission said that rate was unreasonable to the extent it 
exceeded 70 cents. The penal institution, complainant in this 
case, said that a rate of 65 cents established subsequent to the 
movement involved, which was between January 10 and May 
28, 1918, would have been a reasonable one. However, in the 
interest of an expeditious settlement of the case, it suggested 
settlement on the basis of 70 cents, and the Commission ap- 
proved that rate as the basis, for a haul of 28.2 miles. 


CANNED SALMON REPARATION 


The Commission has found unreasonable a combination of 
84.5 cents imposed on a carload of canned salmon, shipped 
in December, 1918, from Seattle, Wash., to Los Angeles, to the 
extent it exceeded 65 cents. It made that finding in a report 
on No. 13041, Armour & Company vs. Director-General, opinion 
No. 8168, 74 I. C. C., 745-6. The canned goods rate of 65 cents 
was not made applicable to salmon until after the shipment in 
question was moved. 


SUDAN SEED RATING 


Third class rating for LCL shipments of Sudan seed in a 
report on No. 12949, Mangelsdorf Seed Company vs. C. B. & Q. 
et al opinion No. 8136, 74 I. C. C. 665-7, has been condemned 
as unreasonable. The report also covers a sub-number, No. 1, 
Same vs. Aberdeen & Rockfish et al. Third class prevails in 
western and southern classification territories. The Commis- 
sion said fourth class would be reasonable. The carriers are 
to establish it not later than March 15. 


CORN TO BATTLE CREEK 


The Commission has dismissed No. 13015, Kellogg Toasted 
Corn Flake Company vs. Atchison, Topeka & Santa Fe et al., 
opinion No. 8139, 74 I. C. C., 673-5 holding the rates on corn, 
in carloads, from Illinois points to Battle Creek, Mich., were 
and are not unreasonable. The complainant sought reparation 
on shipments between March 1, 1920 and May 20, 1921. 


COAL COMPLAINT DISMISSED 


An order of dismissal has been made in No. 13040, Hazel 
Atlas Glass Company vs. Director-General and Pennsylvania, 
opinion No. 8141, 74 I. C. C. 679-80, the Commission holding 
that a 45 cent rate applied during federal control, from Meadow 
Lands, Pa. to a plant within the switching limits of Wash- 
ington, Pa., was the one to apply and had not been shown un- 
reasonable. The allegation of unreasonableness, the Commis- 
sion said, was withdrawn. The complainant contended for a 
rate of 40 cents applied at Tylerdale, also within the switch- 
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ing limits of Washington, Pa. The Pennsylvania commission 
said the 40 cent rate was the one to have applied and awarded 
reparation on that basis as to shipments moving prior to 
federal control. The federal commission said all the points 


mentioned were carried in the tariffs as Washington indus- 
tries. 


FLUXING LIMESTONE RATE 


Repartion has been awarded in No. 13169, Jones & Laughlin 
Steel Co. vs. Panhandle, opinion No. 8144, 74 I. C. C. 687-8, the 
Commission holding unreasonable a rate of 20 cents per 100 
pounds on fluxing limestone, applied to 488 carloads, moving 
in May, June and July, 1920, from Kenneth, Ind., to Pitts- 
burgh. It said the subsequently established rate of $2.50 per 
ton would have been reasonable and ordered reparation to 
that basis. 


FUEL AND GAS OIL 


Rates on fuel and gas oil, in tank-car loads, from points 
in Kansas and Oklahoma to Rockford, Ills. have been con- 
demned as unreasonable, in a report on No. 13497, Rockford 
Gas, Light & Coke Company et al vs. A. T. & S. F. et al., opinion 
No. 8160, 74 I. C. C. 719-20, when applied to shipments between 
March 13, 1920 and August 10, 1921. The Commission held they 
were unreasonable to the extent they exceeded 26.5 cents prior 
to August 26, 1920 and 36 cents thereafter and awarded rep- 
aration to that basis. 


AUTOMOBILE STORAGE 


The Commission has dismissed No. 12955, Huffman Broth- 
ers Motor Co. vs. New York Central, opinion No. 8138, 74 I. 
C. C. 671-2 holding the charges for storage, at Chicago, of three 
automobiles shipped from Elkhart, Ind. for export, were not 
unreasonable. The storage lasted from August 12, 1920 to 
February 17, 1921. The storage was made necessary because 
of the refusal of consignee to take delivery, pending price ne- 
gotiations. The complainant contended public storage shoyld 
have been procured by the defendant. The Commission said 
failure to do so was not negligence and even if negligence 
were shown it would not have jurisdiction to award damages. 
Claims for such damage, it said, were cognizable by the courts. 


UNDERCHARGES WAIVED 


A finding of unreasonableness, an award of reparation and 
waiver of undercharges have been made in No. 13100, R. R. 
Brenner vs. Director-General, Chicago, Kalamazoo & Saginaw, 
et al., opinion No. 8142, 74 I. C. C. 681-3, as to rates and 
charges on eight carloads of fuel wood, shipped from Carroll’s 
Pit to Camp Custer, Mich., in September and October, 1918. 
The rate was. assailed as being unreasonable to the extent it 
exceeded 7 cents per 100 pounds. The wood was shipped to a 
camp of soldiers and the eight carloads constituted the only 
movement because the camp has been practically abandoned. 
The Commission held the applicable rate of 11 cents unreason- 
able to the extent it exceeded 10 cents. Except on one carload 
the charges that would have accrued at the 10-cent rate were 
those collected. Waiver on that one carload was authorized. 


SPELTER CASE DISMISSED 


The Commission has dismissed No. 13332, Getz Brothers 
& Company vs. Director-General.and Sand Springs Railway, 
opinion No. 8150, 74 I. C. C. 699-700, holding the rates on 
spelter, in carloads, from Sand Springs, Okla., to San Francisco, 
for export, shipped in July, 1919, were not unreasonable. A 
combination of 82.5 cents was applied. July 1, 1918, the feder- 
ally controlled lines established a rate of: 75 cents. The Sand 
Springs Railway was not federally controlled and did not pub- 
lish the 75-cent rate until after the shipments moved. The 
Commission said there was no proof of damage due to the al- 
leged unjust discrimination. 


LUMBER REPARATION 


A finding of unreasonableness, an award of reparation and 
a permit to waive undercharges have been made in No. 13502, 
Standard Export Lumber Co. Ltd. vs. Alabama & Mississippi et 
al., opinion No. 8161, 74 I. C. C. 721-2, as to a rate of 50 cents 
on lumber for export, from Moss Point, Miss., to_ Beaumont, 
Tex. The shipment was made in February, 1921. Charges 
were collected on a combination of 28.5 cents. Subsequently 
demand for undercharges on a joint rate of 50 cents was made. 
The defendants admitted the joint rate was unreasonable to the 
extent it exceeded the aggregate of intermediates. The Com- 
mission authorized the waiving of the undercharges. 


CEMENT DOUBLE INCREASES 
The Commission has dismissed No. 12872, Atlas Portland 
Cement Company vs. Director-General, and No. 12915, Same vs. 
Same, opinion No. 8132, 74 I. C. C. 653, holding rates’ on cement, 
from Hudson, N. Y. and Northhampton, Pa., to destinations, 
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chiefly in the south and east between June 25, 1918, and Janu- 
ary 22, 1920, were not unreasonable. The attack, the Com- 
mission said, was upon the 2 cent increase to each factor of 
rates on cement made by combination. It said the complain- 
ant relied wholly upon the failure of participating carriers to 
amend their tariffs as instructed by the Director-General in 
his Freight Rate Authority No. 10 to show the unreasonable- 
ness of the rates. The Commission said the rates could not 
be condemned upon the mere showing that the carriers failed 
to comply with the instructions of the Director-General. 


OYSTER SHELL INCREASES 


The Commission, in a report on I. and S. No. 1651, oyster 
shells from Biloxi, Miss., and other points on the Louisville & 
Nashville, to Orange Grove, Miss., New Orleans, Mobile and 
other points in Alabama, opinion No. 8112, 74 I. C. ©. 585-7, has 
approved the proposed increased rates on crushed or ground 
oyster shells, in carloads, from Biloxi and other points in Mis- 
sissippi and Louisiana, to New Orleans, Mobile and other Ala- 
bama points and Orange Grove, Miss. It has ordered the vaca- 
tion of the suspension order January 20. The increases were 
proposed on the score that the ground or crushed shells were 
more valuable, because used as poultry grit, than the whole 
shells, used in road construction, and therefore able to stand 
a higher transportation rate. 


RECORD ERRONEOUS 


The Commission has modified its original report in No. 
12454, Cannelton Sewer Pipe Co. vs. Director-General and 
Southern Railway, by means of a supplemental report, opinion 
No. 8129, 74 I. C. C. 647, so as to award reparation to the Tell 
City Woolen Mills, on coal from mines in the Boonville, Ind., 
district to Tell City. The original report was made in 73 
I. Cc. C. 27. An error in the record made it appear there had 
been no testimony in behalf of the Tell City Woolen Mills as 
to paying the charges. The record was corrected and repara- 
tion awarded. The report covers six sub-numbers. 


STORAGE CHARGES APPROVED 


The Commission has dismissed No. 13354, Caldwell Ship- 
ping Company, Inc., vs. Director-General, opinion No. 8153, 74 
I. C. C., finding the storage charges assessed at San Francisco 
in March, 1918, on part of a carload of merchandise from Chi- 
cago, for export, were not unreasonable or otherwise unlawful. 
The point made by the complainant was that storage in less 
than a carload should not have been the same as on a carload. 
The Commission said the charges were assessed during the 
war, as an emergency measure to clear the facilities of the 
carriers. It said the question was similar to that presented in 
Barber & Co. vs. C. C. C. & St. L, 51 1. C. C. 194. 


HOLLOW BUILDING BLOCKS 

The Commission has dismissed No. 13340, Humphrey Brick 
and Tile Company vs. Director-General, Pennsylvania et al., 
opinion No. 8143, 74 I. C..C. 684-6, holding the rate on hollow 
building blocks from Brookville, Pa., to Winston-Salem, N. C., 
was applicable and not unreasonable for application to the 
shipments moving between July 16, 1919, and January 2, 1920. 
The allegation was the rate of 36.5 cents was illegal and un- 
reasonable to the extent it exceeded a rate of 19.5 cents con- 
temporaneously applicable on common building brick from and 
to the same points. 

The Commission said that in Metropolitan Paving Brick 
Company vs. Ann Arbor, 17 I. C. C. 197, it found that common 
building brick, namely, that produced from ordinary clay at 
kilns in practically every community, should be distinguished 
from the higher grades of brick and that it had no place in 
the classification with such higher grade brick. It also called 
attention to the fact that-in National Paving Brick Manufac- 
turers’ Association vs. A. & V., 68 I. C. C. 218, common. brick 
was excepted from the equal rates applicable to articles under 
the uniform brick list. 


SHEET STEEL RATES 


An order of dismissal has been entered in No. 13373, Rolph, 
Mills & Co. vs. Director-General, opinion No. 8156, 74 I. C. C. 
711-12, the Commission holding the rate of 90 cents on sheet 
steel, imposed on nine cars shipped between May 23 and June 
22, 1918, from Indiana Harbor, Ind., to San Francisco, for ex- 
port, was not unreasonable or in violation of the aggregate 
of the intermediate part of the fourth section. 


SCRAP IRON CASE DISMISSED 


An order of dismissal has been made in No. 13349, David 
Kaufman & Sons Company vs. Central Railroad of New Jersey 
et al., opinion No. 8157, 74 I. C. C. 713-14, the Commission .hold- 
ing that the rate on scrap iron from Arlington, Staten Island, 
N. Y., to Bayway, N. J., imposed on 27 carloads moving in April, 
May and June, 1921, was not unreasonable. A rate of $1.82 
per ton was imposed. The complainant desired and made 
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application for a writ of $1.20. Subsequent to the movement 
a rate of $1.65 was established. The complainant could not 
wait for the establishment for the rate of $1.65. In an earlier 
case by the same complainant, the Commission, in 63 I. C. C. 
367, sustained the $1.82 rate. 


LACK OF JURISDICTION 
The Commission has dismissed No. 13352, W. P. Fuller & 
Co. vs. Southern Pacific, opinion No. 8152, 74 I. C. C. 703, for 
lack of jurisdiction. The complaint attacked the intrastate 
rates on fuel oil from San Francisco to South San Francisco, 
subsequent to federal control. The shipments in question 
moved between March 8 and August 17, 1920. 


INDIANA LOG RATES 

An award of reparation has been made in No. 13356, Coppes 
Brothers & Zook vs. Director-General and Baltimore & Ohio, 
opinion No. 8171, 74 I. C. C. 754-6, on account of unreasonable 
rates on logs from Indiana points to Napanee, Ind., during fed- 
eral control. The shipments involved in the case, 104 in number, 
were made between June 25, 1918, and May 4, 1919. The ship- 
ments originated at eight points. The Commission held the 
rates unreasonable to the extent they exceeded 5.5 cents from 
Syracuse, 6.5 cents from Cromwell, Kimmel and Albion, 7 cents 
from Avilla, Garrett and Coburg, and 7.5 cents from Woodville. 


PAPER BAG RATES 


A finding of unreasonableness, an award of reparation and 
an order establishing rates for the future have been made in 
No. 13359, Western Carbon Company vs. Chicago, Burlington & 
Quincy et al., opinion No. 8154, 74 I. C. C. 707-8. The Commis- 
sion found the applicable rate on a carload of paper bags from 
Cowley, Wyo., to Quinton, Okla., unreasonable to the extent it 
exceeded $2.00 per 100 pounds subject to the reductions of 1922. 
The order requires the carriers to establish that rate not later 
than March 15 on not less than five days’ notice. 


REPARATION ON ICE 


A finding of unreasonableness and an award of reparation 
have been made in No. 13396, Fruit Growers Express vs. Di- 
rector-General, opinion No. 8151, 74 I. C. C. 701-3, as to a rate 
of 37.5 cents on ice from Hamlet, N. C. to Atlanta, Ga., on nine 
carloads of ice shipped in July, 1918. The shipments were of 
an emergency character. The Director-General contended for 
the application of the sporadic shipment rule to the rate in 
this case. The complainant contended for the extension of an 
ice scale in use on the Seaboard Air Line in the Carolinas so 
as to cover the distance to Atlanta. Such extension would 
have given a rate of $3.25 per ton. The Commission held the 
37.5 cent per 100 pounds rate unreasonable to the extent it ex- 
ceeded $3.25 per ton and awarded reparation to that basis. 


CHARGES ON MINE PROPS 

The Commission has dismissed No. 13203, Steel & Tube 
Company of America vs. Director-General, Chicago & North 
Western et al., opinion No. 8145, 74 I. C. C. 689-90, holding the 
application of the minimum charge of $15 per car on mine 
props, mine timber and lagging, during federal control on traf- 
fic from points in northern Michigan and Wisconsin, to Iron- 
wood and Bessemer, Mich., was not unreasonable or unduly 
prejudicial. Prior to June 25, 1918, when the minimum per car 
was established at $15, the rate was 2.5 cents per 100 pounds. 
Later some of the forest products of low value, were exempted 
from the charge. The Director-General said that if the cars 
had been fully loaded the minimum would not have applied. 


CONDENSED BUTTERMILK RATING 


_ The Commission has dismissed No. 12717, Harding Cream 
Company, et al. vs. Atchison, Topeka & Santa Fe et al., opinion 
No. 8131, 74 I. C. C. 651-2, finding the class B rating in western 
classification, on buttermilk, condensed or evaporated, is not 
unreasonable. The Commission said the rating on buttermilk 
of the kind considered, in 1913 was reduced from fifth to class 
B because it is a cattle or poultry feed in its widest use and 
feeds of that kind take class B rating the railroads contended 
that to reduce the rating to class D as asked would cause un- 
just discrimination in favor of condensed or evaporated butter- 
milk, which they said, was worth at least double several of the 
other kinds of feed. 


CARTRIDGE BRASS RATING 


The Commission has dismissed No. 13195, Western Cart- 
ridge Company vs. Director General, Big Four et al., opinion 
No. 8133, 74 I. C. C. 654-6, finding the rate charged on brass, 
carloads, from Bridgeport and Lowell, Mass., to East Alton, 
Ills., in December, 1919, and January and February, 1920, was 
not unreasonable. Twenty-six carloads of sheet brass and 
gilding metal acquired from the government which no longer 
had use for brass sheets suitable for cartridge making, caused 
the complaint. The complainant contended the rate of 61.5 
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cents, applicable on the commodities mentioned in the bill of 
lading should not have been collected because the brass was 
actually melted and was commercially fit only for remelting. 
It claimed the lower rating and rate applicable to scrap brass, 
relying upon the Isaac Joseph and Cohen-Schwartz cases, 50 
I. C. C. 107, and 57 I. C. C. 479, as controlling. The Commis- 


sion said the facts in those cases were not analogous to those 
presented here. 


OVERCHARGE ON HAY 


In a report on No. 13312, Birmingham Commission Com- 
pany vs. Director-General, et al., on opinion No. -8147, 74 I. C. C. 
693-4, the Commission found there was an overcharge on a 
carload of hay, shipped from Morganfield, Ky., to Birmingham, 
Ala., in October, 1919. The Commission held the rate of 29 
cents carried in an agency tariff, was not applicable but that 
a rate of 27.5 cents, published by the Illinois Central was ap- 
plicable. The Commission said the agency rate was cancelled 
in 1916 through the elimination of Morganfield as a station 
from which the agency tariff rate would apply, and a note 
therein referring to the Illinois Central’s tariff. 

It further held, under Conference Ruling 32, that the com- 
plainant was released from the obligation to pay demurrage 


amounting to $68 during the pendency of the dispute as to 
the legal rate. 


STEEL TANK REPARATION 


Reparation has been awarded in No. 13326, Parkersburg Rig 
& Reel Company vs. Missouri, Kansas & Texas of Texas, et al., 
opinion No. 8148, 74 I. C. C. 695-6, on account of an unreasonable 
rate on steel tanks, knocked dewn, from De Leon, Tex., to Cas- 
per, Wyo., on a shipment made in July, 1920. A rate of $1.565 
was imposed. The complainant alleged it was unreasonable to 
the extent it exceeded $1.325, and the Commission so held 
The defendants were not represented at the hearing, but a let- 
ter from the principal defendant saying it had no objection to 
paying reparation to the basis of a rate from De Leon the same 
as from Cisco, Tex., and that it had taken steps to publish such 
a rate, was put into the record. 


MANGANESE ORE REFUSE 


Reparation has been ordered in No. 13407, Mississippi Valley 
Iron Company vs. Director-General and Missouri Pacific, opinion 
No. 8158, 74 I. C. C. 715-16, on account of an unreasonable rate 
on manganese ore refuse from James, Ark., to Carondelet, Mo., 
shipped July 4, 1918. Charges of $148.52 were collected, the 
basis for which the Commission said was not shown. Contem- 
poraneously there was a rate of $1.80 per long ton from Pfeiffer’s 
Quarry, Ark., an intermediate point. The Commission awarded 
reparation to the basis of the $1.80 rate. 


COCOANUT OIL RATES 


A finding of unreasonableness, an award of reparation and 
an order for the future have been made in No. 11453, Morris 
& Company et al. vs. Director-General, A. T. & S. F. et al, 
opinion No. 8125, 74 I. C. C. 630-2, as to a rate and shipments 
of cocoanut oil, in carloads, from Oklahoma City to Chicago in 
the last two months of 1917 and the first of 1918. Applicable 
fourth class of 87 cents was applied. The rate passed through 
various fluctuations after the shipments moved. It settled down 
to 60 cents on cocoanut oil. The present rate on cottonseed 
oil, the report said, is 53.5 cents. 

The Commission found the rate unreasonable to the. extent 
it exceeded 30.5 cents and that for the future 46.5 cents would 


be reasonable. That rate is to he established not later than 
March 12. 


CHILDREN’S VEHICLES 


An order of reparation has been made in No. 13348, Lee- 
Coit Andreesen Hardware Company vs. Director-General,. opin- 
ion No. 8166, 74 I. C. C. 738-40, on a holding that the second 
class rates on children’s vehicles in carloads from Janesville, 
Wis., to. Omaha, between January 1 and August 22, 1919, was 
unreasonable, to the extent that it exceeded the third class 
rate of 56.5 cents. Reparation was ordered to that basis. The 
third class rating became effective December 30, 1919. 


FISH COMPLAINT DISMISSED 


An order of dismissal has been entered in No. 13382, Wil- 
liam M. Payne, doing business as W. M. Payne & Co., vs. 
American Railway Express Company, opinion No. 8172, 74 
I. C. C. 757-9, the Commission holding the charges collected 
for the transportation, by express, of fresh fish in carloads, from 
Selkirk, Manitoba, to Chicago, were applicable. The question 
involved in the case was one of tariff construction. The com- 
plainant contended that the provision “fish (except live fish) 
should be waybilled on basis of net weight” was not limited 
to the stations named in the sentence preceding it? but must 
be held to except Selkirk, among other points, from the weight 
basis provided in the express classification. The Commission 
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said that when the language of the item was considered as a 
whole, it was clear his contention was not well founded. 


EXPORT REQUIREMENTS 


The Commission has dismissed No. 13351, Rolph, Mills & 
Company vs. Director-General, opinion No. 8170, 74 I. C. C. 
751-3 holding the tariff rules governing, and resultant charges 
collected on galvanized iron in carloads from Niles, O. to San 
Francisco for export in 1918, were not unreasonable or other- 
wise unlawful. 

According to the report of the Commission the shipment 
moved over routes provided in the applicable tariff, the South- 
ern Pacific being the delivering line, consigned to order of 
Rolph, Mills & Company. East bill of lading bore the notation, 
“Sydney” or “for export” indicating that the traffic was in- 
tended for foreign countries. The shipments failed to meet the 
loading requirements of the carriers by water. Therefore, the 
cars upon arrival at San Francisco were switched at consignees’ 
request. Upon the surrender of the bills of lading they were 


- sent to a privately operated warehouse where the iron was un- 


loaded, crated, as required by the water carriers, reloaded into 
the cars, switched to the docks, and loaded on a steamer for 
Sydney. The steamer upon which they were loaded, however, 
was not the one which space had been reserved. The Southern 
Pacific does not reach to the docks involved in this case and the 
shipments were delivered by the State Belt Railway. 

At the time of the movement there was an export rate of 
60 cents, subject to the meeting of conditions provided in the 
applicable tariff. Inasmuch as the iron involved was not crated 
in accordance with the requirements of the tariff, the domestic 
rate of $1.00 was assessed, notwithstanding the fact that the 
traffic was actually exported. 


The Commission said the complainant contended that the 
export rate would have been applicable had it been able to 
exchange the domestic for the export bills of lading as required 
under section (c) of the applicable tariff; that the consignees’ 
were prevented from making such exchange by the action of 
the Southern Pacific in demanding surrender of the domestic 
bills prior to movement of the shipments to the warehouse; and 
that, since the shipments were in fact exported, the charges 
collected were excessive to the extent they exceeded those which 
would have accrued plus switching charges for the movement 
to and from the warehouse. It referred to the fact that the 
Southern Pacific was informed that the shipments were for 
export when it called for the bills of lading, and that, the 
cause of conjestion at the port, growing out of war-time con- 
ditions, it was not an unusual practice of the carriers in 1918 
to store export shipments in warehouses at San Francisco to 


await water transportation beyond. In disposing of this case, 
the Commission said: 


These shipments were delivered to the private warehouse in com- 
pliance with consignees’ written request and not for the convenience 
of the rail carriers. Delivery to the warehouse was, under the cir- 
cumstances, tantamount to delivery to the consignees and, since the 
shipments were covered by “order notify’’ or negotiable bills of lading, 
the Southern Pacific, as a means of protection against improper de- 
livery, was justified in demanding their surrender prior to the delivery 
of the shipments. The rail carriers published no through rates in 
connection with the water carriers operating to and from the port of 
exit, and therefore, were not charged with notice of the loading re- 
quirements of the water lines. Furthermore, the export rate would 
not have been applicable on these shipments even if the domestic bills 
of lading had been exchanged for export bills of lading as required 
by section (c) because the consignees failed to comply with other 
provisions of the tariff rules. For instance, the shipments were not 
“consigned through with rail, port and ocean charges fully prepaid 
or guaranteed, from point of origin to.a specific destination beyond 
the Port of Exit,’’ as provided under section (c), nor were they for- 
warded from San Francisco on the vessel upon which space had been 
reserved in the first instance as required by section (d). . 


RATES ON BRICK 

An a report on No. 11672, Mason City Brick and Tile Com- 
pany vs. Director-General, Santa Fe et al., opinion 8187 (77 
I. C. C. 22-31), the Commission condemned rates on brick and 
related articles from Mason City to destinations in Nebraska 
and South Dakota east of the Missouri River and into southern 
Minnesota as unreasonable and unduly prejudicial in compari- 
son with rates from brick-producing points in Kansas to Ne- 
braska destinations and from competing brick-producting points 
in Iowa and southern Minnesota to South Dakota. 

In No. 12708, Ballou Brick Company et al. vs. Santa Fe 
et al., opinion 8176 (77 I. C. C. 4-21), it condemned rates on 
brick and related articles from Sioux City and Sargent’s Bluff, 
Ta., to destinations in Nebraska, South Dakota east of the Mis- 
souri, and in southern Minnesota as unreasonable and unduly 
prejudicial in comparison with rates from brick-producing points 
in _ Kansas and Minnesota to the same destination terri- 
tories. 

The Commission ordered the carriers, in both cases, to pub- 
lish mileage scales. In the Mason City case the Nebraska 
scale was prescribed. In the Ballou case the scale is the Ne- 
braska scale modified as to progressions above 100 miles to 
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meet objections caused by the effect of the percentage reduction 
of July last. 

The Nebraska scale was prescribed by the Nebraska com- 
mission soon after the decision in Ex Parte 74. It was sub- 
mitted to the Commission before publication and unofficially 
approved as being not objectionable. 


BREWERS’ RICE RATES 


A reminder of other days is contained in the Commission’s 
report on No. 12802, California Grain Company vs. Director- 
General, opinion No. 8179, 77 I. C. C. 35-6, in which it found the 
rate of 69 cents, imposed on 10 carloads of imported brewers’ 
rice, Which moved during August and September, 1918, from 
Seattle and Tacoma, Wash., to Sioux City, Ia., was not unrea- 
sonable. The complainant contended the rate should not have 
exceeded 56 cents, the contemporaneous rate on flour, and cited 
lower rates on brewers’ rice prescribed in Rice from Texas and 
Louisiana, 40 I. C. C. 285, mile for mile measured by ton-miles. 
The Commission controverted that by calling attention to rates 
on brewers’ rice from California to Missouri River, prescribed 
by it in Rice from California, 42 I. C. C. 487, in which:it pre- 
scribed rates yielding a higher ton-mile and car-mile revenue 
than in the case cited by the complainants. It chose the later 
case as justification for the finding in this one that the attacked 
rate was not unreasonable. 


REPARATION ON TIN CANS 


The Commission, in a report on No. 13368, Armour & Com- 
pany vs. Director-General, opinion No. 8155, 74 I. C. C. 708-9, 
condemned as unreasonable a rate of 27 cents on tin cans from 
Cragin, Ill., to Bloomer, Wis., on 22 carloads of that commodity 
shipped between January 1 and May 1, 1918. The complainant 
showed rates on tin cans in the territory in which the move- 
ments in question took place varying from 70 to 80 per cent 
of the fourth class. The Commission found the rate unreason- 
able to the extent it exceeded 20 cents and awarded reparation 
to that basis. 


PETROLEUM DISTILLATE RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 12466, Mid-Co. Gasoline Company vs. 
Director-General, Missouri, Kansas & Texas of Texas, et al., 
opinion No. 8180, 77 I. C. C. 37-8, as to various rates on petroleum 
distillate, in tank cars, from Wichita Falls, Tex., to Dewey and 
Oilton, Okla., imposed on shipments made between November, 
1918, and May, 1919. Charges were made on seven cars to Oil- 
ton, at the crude oil rate of 22.5 cents and the fifth class rate 
of 59 cents on one shipment and at rates from 22.5 to 39.5 cents 
on nine cars sent to Dewey. The Commission said the fifth 
class of 59 cents to Oilton and 63 cents to Dewey were the legal 


_rates and that the resulting undercharges were outstanding. 


There were no joint commodity rates in effect between the Katy 
and the Santa Fe when that traffic moved, on petroleum and its 
products, from and to the points in question. 

There was, however, a commodity rate over the Katy system 
alone of 39.5 cents. The complainant asked relief from the 
claims of undercharges on the basis of that rate. The defendants 
conceded, the Commission said, that that would have been a 
reasonable rate to Oilton, but contended it should not be ex- 
tended to Dewey over the route traversed because that routing 
ceprived the originating carrier of its long haul. The Commis- 
sion said the long-haul theory was not tenable at a time of 
unified control. 

The Commission held the rates unreasonable to the extent 
they exceeded the Katy system lines joint commodity rate of 
39.5 cents and directed settlement on that basis. 


TARIFF CONSTRUCTION CASE 


A finding of overcharge and an order of reparation have 
been made in No. 12997, R. J. Holmes et al. vs. Director-General, 
Gpinion No. 8137, 74 I. C. C. 668-70, as to rates and charges 
on apples in bulk, carloads, from Albany and Mosier, Ore., to 
Louisville, shipped in October and November, 1919. A shipment 
to Mansfield, O., was also included in the complaint, but as no 
testimony was given concerning it, consideration was not given 
to it in the report of the Commission. 

Alternative provisions in the applicable tariff had to be con- 
sidered. In one part of rule 5 of Countiss’ I. C. C. 1069, pro- 
vision is made for applying to bulk apples, in case the tariff 
provides for apples in first, second, and third class packages, 
rates fifty per cent in excess of those applicable to apples in first 
Class packages. The first class package rate was $1.25. The 
agent therefore applied the $1.25 rate plus fifty per cent, or 
$1.875 35,000 pounds minimum. 

A proviso in the section authorizing the rate for first class 
packages, plus fifty per cent for application to apples in bulk, 
said that the fifty per cent plus rate should not, however, ex- 
ceed the charges that would accrue under the class rate and 
minimum. The Commission found the class rate to be $2.25, 
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with a minimum of 24,000 pounds. Figuring on that basis it. 
found one carload of apples to Louisville was overcharged $67.77. 

The complainant contended the rate on apples in bulk should 
not be higher than those in first class packages. The Commis- 
sion said apples in packages were more desirable freight than 
apples in bulk because they could easier be protected. Besides it 
said apples in bulk usually consisted of culls going to cider mills, 
en short hauls. It said the allegation of unjust discrimination 
could not be considered because the Director-General was the 
enly defendant and no relief for the future was asked. 


DEMURRAGE ADJUSTMENT 


In a report on No. 11777, Lehigh Silk Dyeing Company vs. 
Director-General and Lehigh Valley, opinion No. 8181, 77 I. C. C. 
39-42, the Commission found the demurrage charges at Allen- 
town, Pa.; on ten carloads of coal, held for varying periods 
under constructive placement between June 14 and August 10, 
1918, were not unreasonable or otherwise unlawful except in so 
far as the charges exceeded those which would have accrued if 
the shipments, after constructive placement, had been placed 
for unloading in the order of their arrival. The Commission 
said the charges should be adjusted so as to have them assessed 
in accordance with the tariff rules governing delivery of cars 
intended to prevent the accrual of demurrage in larger amounts 
than necessary. 

Receipt of notices of arrival was acknowledged. Receipt of 
notices of constructive placement was denied by the complainant. 
The railroad man whose duty it was to give such notice of con- 
structive placement produced carbon copies of notices addressed 
to “Lehigh Silk, Allentown, Pa.,’ to “Lehigh Silk Dye, City,” 
and various other combinations of words in which Lehigh Silk 
appeared but he was not sure he had addressed envelopes in 
accordance with those combinations. Testimony showed, how- 
ever, that the complainant and the Lehigh yardmaster, as well 
as the local fuel administrator, had many communications about 
cars of coal intended for the complainant in which the yardmas- 
ter said he mentioned the numbers of coal cars on hand for 
the complainant. It was not intended to imply, from that testi- 
mony, that such conversations constituted compliance with the 
tariff requirements. It was also shown the complainant appealed 
to the fuel distributor for better service by the railroad com- 
pany. None of these things, however, caused the Commission 
to exempt the cars in question from the penalties of the demur- 
rage code. 


COMMISSION ORDERS 


The New York Stock Yards Company has been permitted 
to intervene in No. 14434, Western Stock Yards Company et 
al. v. New York Central Railroad Company. 

On receipt of advice that the complaints have been satis- 
fied, the Commission has dismissed the proceedings in the 
following cases:- No. 11050, Stewart Furnace Company v. P. R. 
R., Director General et al; No. 11167, Stewart Furnace Com- 
pany v. P. & L. E. R. R. and Director General; and No. 13435, 
Toberman, Mackey & Company v. B. & O. R. R. et al. 

On the complainant’s requests, the Commission has dis- 
missed the proceedings in No. 14471, Jones & Dillingham v. 
Director General, Wabash Ry. et al. and No. 14471, Sub. No. 1., 
Jones & Dillingham v. Director General, Wabash Ry. et al. 

Complainant’s petition for rehearing in Nos. 11560, Swift 
& Company v. Director General, and 11905, Armour and Com- 
pany v. Director General, has been denied. 

The Commission has denied the complainants’ petition for 
rehearing in Nos. 11732, United Paperboard Company, Inc. v. 
Director General, Ill. Cent. R. R. et al. and 11732, Sub. No. 1, 
Sams v. Director General, C. & A. R. R. et al. 

The supplemental petition for rehearing, filed on behalf 
of the Director General, in No. 11192, Lehigh Valley Light & 
Power Co. v. Director General, L. & N. R. R., has been denied. 

On further consideration of the record in I. and S. 1590, 
Iron and steel articles from Ohio and Mississippi river cross- 
ings to the southeast, the Commission has denied the petition 
for rehearing filed by the East Side Manufacturers’ Association 
of St. Louis and East St. Louis. 

The complainant’s petition for reconsideration and modi- 
fication of the decision in No. 12499, Far West Clay Company 
v. Director General, C. M. & St. P. Ry., has been denied. 

On consideration of the record in No. 14245, Jackson Traf- 
fic Bureau v. A. & V. Ry et al., and in compliance with this 
petition filed by the Alabama & Vicksburg Railway Company 
and Vicksburg, Shreveport and Pacific Railway Company, the 
Commission has broadened the scope of the issues in the pro- 
ceeding to include rates on pretroleum and its products from 
the Eldorado, Ark., field to Vicksburg, Miss., proper and for 
beyond. 

The Wm. Wrigley Jr. Company has been authorized by the 
Commission to intervene in No. 13535, Corporation Commission 
of Oklahoma vs. Aberdeen & Rockfish R. R. et al. 

On consideration of the record in No. 13535, Corporation 
Commission of Oklahoma vs. Aberdeen & Rockfish Ry. et al., 


S55 SES RAE EEA 


VSS a Ri nicete 


st 


oak 
aes 


SRS tae 


i 
« 
eB 
3 
‘a 
A 
ve 
be 
7 





114 THE TRAFFIC WORLD 


ihe Commission has denied both the complainant’s petition for 
a general investigation of the class and commodity rates in the 
Southwest, and the defendants’ prayer for the consolidation of 
this case with certain other pending proceedings. 

On complainant’s petition, the Commission has reopened No. 
11889, Port Arthur Chamber of Commerce and Shipping vs. Texar- 
kana & Fort Smith Ry. Co. et al. and I. & S. No. 1304, Inter- 
change switching on lumber and timber at Port Arthur, Texas, 
for further hearing. 

The Commission has denied the respondents’ petition for re- 
hearing of I. and S. No. 1603, Iron and Steel articles from New 
Orleans, La., group points to Texas. 

On receipt of advice that the complaints have been satisfied, 
the Commission has dismissed Nos. 13450, C. R. Garner & Com- 
pany vs. C. B. & Q. R. R. et al., and 14045, Traffic Bureau-Cham- 
ber of Commerce vs. S. A. L. Ry. et al. : 

On consideration of the records in the proceedings, and of 
the complainants’ requests that their complaints be withdrawn, 
the Commission has dismissed Nos. 14084, Warren Brothers Com- 
pany vs. P. S. & N. R. R., 14218, Bull Tractor Company vs. Di- 
rector-General, C. M. & St. P. Ry., and 14218 (Sub. No. 1), St. 
Paul Scrap Iron & Metal Company vs. Director-General, C. M. & 
St. P. Ry. 

On complainant’s petition, the Commission has reopened 
No. 13010, New York Dock Railway vs. B. & O. R. R. et al., 
for the purpose of receiving further evidence that will enable 
them to prescribe just, reasonable and equitable divisions of 
the joint rates prior to December 11, 1922, in the exceptional 
instances where complainant was a party thereto, and similar 
divisions of the joint rates in effect since December 11, 1922, 
and for no other purpose. 

The Central West Coal Company and Green Bay Associa- 
tion of Commerce have each been authorized to intervene in 
No. 14142, lilinois Coal Traffic Bureau vs. C. & N. W. Ry. et al. 

The Fort Smith & Western Railroad Company, Charles T. 
O’Neil, as receiver, has been permitted to intervene in No. 
14416, Little Rock Board of Commerce vs. Abilene & South4 
ern Ry. et al. 

Upon petition by the Director-General, the Commission has 
reopened No. 12725, United States Steel Products Company vs. 
Director-General, A. & V. Ry. et al., for such further hearing 
as they may direct. 

The Railroad and Warehouse Commission of the state of 
Minnesota has been permitted to intervene in No. 14018, Water- 
town Chamber of Commerce vs. Ahnapee & Western Ry. et al. 

The Eighth District Coal Operators’ Association, the Cen- 
tral West Coal Company, and the Southwestern Interstate Coal 
Operators’ Association have been authorized to intervene in No. 
14477, C. Reiss Coal Company, et al. vs. Ahnapee & Western Ry. 
et al. 

The Commission has denied the petitions for rehearing, re- 
argument or reconsideration filed on behalf of the Director-Gen- 
eral and of the Terminal Railroad Association of St. Louis in 
No. 11566, St. Louis Independent Packing Company et al. vs. C. 
& A. R. R., Director-General, et al. 


MINNEAPOLIS GRAIN RATES 


The Trafic World Washington Bureaw 


The question of what rates to apply on grain in the Twin 
Cities elevators on which transit privileges have expired has 
been long controverted. The schedules filed by the Omaha, 
the Great Northern, the Soo Line and the Northern Pacific, 
suspended in I. and S. No. 1725 (see Traffic World, January 13), 
according to the protests of the Chicago Board of Trade, Du- 
luth Board of Trade, Indianapolis Board of Trade, Southern 
Minneapolis Mills, and the Milwaukee Chamber of Commerce, 
are regarded as an effort on the part of the railroads serving 
the Twin Cities to move the grain that has lost its transit 
privileges at rates that would unduly prejudice the interests 
of their members. 

At one time the Commission condemned a proposal of the 
railroads concerned to waive the time limitation attaching to 
transit grain and allow what is generally called in the grain 
trade the frozen grain to move out on the balance of the 
through rates established after the grain started from points 
of origin. Under the general rule applicable to freight moving 
on joint rates, the rate in effect when the shipment is begun 
applies until the transaction is completed, regardless of what 
changes have been made in the meantime. Inasmuch as the 
tendency of rates in recent years has been upward, questions 
raised by reductions in rates after a shipment was started have 
been almost impossible of creation. The only questions were 
whether the freight in course of transportation through rate- 
breaking points was entitled to the benefit of the lower rates 
in effect when the traffic started. Some questions have been 
as to what constituted the point of origin. That question arose 
when the traffic was moving through two or more rate-breaking 
points. 

The Commission condemned the proposal to waive the 
time limit on the grain in question as a violation of law. The 
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protestants believe the proposal to make rates on grain from 
St. Paul and Minneapolis to Duluth, applicable to grain to be 
forwarded by boat from Duluth and the grouped ports would 
be a violation of the spirit if not of the letter of the law. The 
proposed rates are denominated local rates by the carriers in 
their publication, although limited in their application to grain 
to be given further transportation by boat. The rates carried 
in the suspended tariffs would be 6.5 cents on wheat and 6 
cents on coarse grains. The rates at present are 13 and 11.5 
cents, and, as contended by the protestants, are the ones ap- 
plicable to the grain in question if and when moved. 


VEGETABLE OIL RATES 


The Trafic World Washington Bureau 


Application has been made to the Commission, in behalf of 
railroads in trunk line territory, for an investigation, on its own 
motion, under the powers granted in the thirteenth and fifteenth 
section of the interstate commerce law, into the reasonableness 
of the rates on all vegetable oils from points of origin in Official 
Classification territory to destinations in that territory and from 
points of origin on the Pacific and gulf coasts to destinations in 
their territory, and to determine whether the rates on the vari- 
ous kinds of vegetable oils are properly related to each other, if 
any relationship should exist. 

Petition for such an investigation was filed by a committee 
of lawyers composed of W. J. Larrabee, C. R. Webber, M. B. Pierce, 
Parker McCollester and E. H. Burgess. The oils involved are 
Chinawood, coacoanut, copra, cottonseed, linseed, palm, palm 
kernel, peanut, perilla and soya bean. On account of the close 
competition in some uses, particularly in soap making, the car- 
riers would be pleased if the inquiry also included fish and sea 
animal oil. 

Immediate cause for this petition, it is believed, is to be 
found in the fact that the Pacific coast lines are threatening to 
reduce the rates on such oils from the Pacific ports to Chicago 
and Cleveland to 65 cents per 100 pounds, and the gulf coast lines 
are threatening reductions to Kansas City and possibly to des- 
tinations in Illinois and Central Freight Association territory. 

Another cause for the perturbation evidenced by the applica- 
tion for a general inquest into the rates is to be found in what 
the petitioners claim was an error of tariff publication in con- 
nection with cottonseed oil because of complaints about rates on 
linseed, although, the lawyers urge there is no competition be- 
tween cottonseed and linseed oil in their chief uses, the former 
being used in the manufacture of lard substitutes and other 
edible products and linseed in the making of paints, varnishes, 
linoleum and rubber goods. 

The petitioners ask that, in order that the Commission may 
have the full situation before it, it shall set down for hearing 
and consolidate with such investigation the following cases now 
pending before it: 


American Linseed Company vs. N. Y. C. R. R. et al. Docket 
No. 13894. 


Midland Linseed Products Co. vs. C. R. R. of N. J. et al. Docket 
No. 14168. 


Rates on vegetable oils from the Pacific Coast. I. & S. Docket 1705. 


They also further ask that the Commission reopen and set 
down for further hearing as a part of its hearing in said investi- 
gation and as a part of the proceeding, the following cases in 
which decisions have heretofore been made: Midland Linseed 
Products Co. vs. Director-General, Docket No. 12663, Linseed Oil 
from Edgewater, N. J., I. & S. Docket 1519, and Classification of 
Linseed Oil from New York Lighterage Points, I. & S. Docket 1642. 


CARLOAD MINIMA ON HOGS 


The Commission, in Docket No. 14491, has instituted an 
investigation into the reasonableness and propriety of carload 
minima on hogs in Missouri, Illinois, Minnesota, Nebraska, Wis- 
consin, South Dakota, Kansas, Iowa, Oklahoma, and Texas 
with a view to prescribing reasonable and proper minima. 

No. 12945, in the matter of minimum carload weight on ship- 
ments of hogs within the state of Iowa, has been reopened and 
consolidated with the investigation in No. 14491. 

The Commission’s investigation is an inquiry into the 
activities of the state commissions in the establishment of 
minimum weights lower than those in use on interstate traffic. 
The railroads that complained in what is known as the Iowa 
hog minimum case are trying to prevent the spread of the 
move toward lower minima before it becomes more formidable. 
It is claimed the low minima will force a wasteful use of 
equipment at a time when the general complaint is that the rail- 
roads have an insufficient supply of engines and cars. Light 
loading also means, it is contended, a lowering of revenues, 
which, at this time, the carriers cannot stand except when the 
result of forces which cannot be controlled. 
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DISAPPROVES PROPOSED LINE 


Examiner Haskell C. Davis, in a proposed report on an 
application of the Tennessee, Alabama & Georgia Railway for 
authority to construct an extension from Gadsden, Ala., to a 
connection with the Seaboard Air Line near Odenville, Ala., a 
distance of approximately 36 miles, with a 5-mile branch to 
a connection with the Central of Georgia near Margaret, Ala., 
has recommended that the application be denied. 

The examiner said the proposed extension would result 
in the paralleling of existing railroads; that the applicant’s 
railroad, including the extension, would not yield a fair re- 
turn; that the expenditure proposed to extend and rehabilitate 
the line was greater than the investment in the existing proper- 
ty and that the plan of financing proposed could not increase 
confidence in the undertaking. 

The applicant’s line extends from Gadsden in a northerly 
direction to Alton Park, Tenn., a distance of 86.74 miles. It 
was built in 1891 and was formerly owned and operated by the 
Tennessee, Alabama & Georgia Railroad Company. The pres- 
ent company acquired the property in 1922 after receivership 
proceedings. The company said unless the line were extended 
to obtain connections that would develop through freight, and 
to open up new sources of local freight, it would probably be 
necessary to abandon operation of the existing line. 

In the fiscal years, 1900 to 1921, the examiner said, there 
has been a deficit in net railway operating income for every 
year, except three. The aggregate deficit in net railway operat- 
ing income in this period was equal to approximately 35.9 per 
cent of the railway operating income, he said, and that this 
percentage has tended to increase. 

Alabama senators and representatives and business men 
from Gadsden, Ala., held a conference with members of division 
4, in Chairman Meyer’s office, January 17, on the tentative re- 
port submitted by Examiner Davis. 

The Alabama men were exceedingly anxious for the Com- 
mission to permit the extension of the road because it seemed 
almost certain it could not be made to pay as it exists now and 
they believe the new connections of the line would turn over 
tonnage enough to it to enable it to make a better showing. 
They were also unable to agree with the examiner’s gloomy 
views as to the poor prospects for the development of the coal, 
iron and timber resources local to the proposed extension. 


NEW PROCEDURE CASE 


The first fruit of the Meyer experiment with a shortened pro- 
cedure for formal docket cases has been placed before the Com- 
mission in the form of a proposed report by Examiner John B. 
Keeler on No. 14383, D. B. Mason vs. Missouri, Kansas & Texas, 
Keeler recommended a finding that a rate of 24 cents on kero- 
sene from Coffeyville, Kan., to Osage, Okla., between July 1 and 
November 18, 1922, be held unreasonable to the extent it ex- 
ceeded the rate of 17 cents established on the last mentioned day. 

Application for a rate of 17 cents was made by the complain- 
ant, who operates a refinery at Osage shortly before the ship- 
ments in question were begun. There had been no movement of 
kerosene from Coffeyville to Osage before that time. The rate 
was desired so as to enable the complainant to obtain kerosene 
to be used as a blend with casing-head gasoline at a convenient 
point. The railroad company contended it acted with reason- 
able promptness in getting the rate operative by November 18, 
and that it should not be penalized by having the rate made 
retroactive. The 24-cent rate is the rate from the group in which 
Coffeyville is situated. The average distance is 137.5 miles. The 
distance of the haul in this case is 77 miles. 

Without saying anything about the contention about rea- 
sonable promptness, the examiner said the Commission should 
find as hereinbefore set forth. 

Every fact and argument contained in the proposed report 
was submitted by the parties in writing without the expensive 
procedure that is the routine in formal cases. The complaint 
was filed December 9. In one month and four days from the 
filing of the complaint the examiner made his report as to what, 
in his opinion, the Commission should do. 

No such celerity, so far as can be recalled, has ever marked 
any other matter ever brought to the attention of the Commis- 
sion. The violation of law alleged in the complaint was com- 
mitted between July 1 and November 18, 1922. In less than a 
month after the offense was committed, the complainant told the 
Commission about it and in a few days more than a month an 
+ a acting wholly on written data, made his recommenda- 
tion. . 

Appearance of Keeler’s report at this time brought the first 
result of the procedure on trial into sharp comparison with the 


declaration of Commissioner Esch, to the House committee on 
appropriations, that it takes on an average 600 days to get a 
formal case decided. It is true the Commission could lay aside 
Keeler’s report and not pass upon it for a year or more but such 
delay is not deemed possible. 


COAL RELATIONSHIP 


A proposal that rates on coal from mines on the Louisville 
& Nashville in western Kentucky be made not more than twen- 
ty-five cents a ton higher than from mines in southern Illinois 
to the northwest has been made by Examiner Harris Fleming, 
in a report on No. 13826, West Kentucky Coal Bureau vs. Louis- 
ville & Nashville et al. He said the Commission should find 
the rates were not unreasonable but that for the future would 
be unduly preferential of the mines in southern Illinois and 
unduly prejudicial against those in western Kentucky to the 
extent .the difference might be more than 25 cents per ton, 
against the complainants. West Kentucky coal to Chicago is 
25 cents over the coal from southern Illinois and the examiner 
said it followed that the differential to the Northwest should 
be the same. 

The complaint assailed as unreasonable and unduly preju- 
dicial the rates from the mines mentioned to destinations in 
the Dakotas, Minnesota, Wisconsin, Iowa, the northern and 
southern peninsula of Michigan and all of Illinois, except Chi- 
cago, north of the Toledo, Peoria & Western. 

At present rates are on the combination basis, and are 
materially higher than from the mines in southern Illinois. 
While the complaint was directed against the Louisville & 
Nashville that carrier was and is willing to make joint rates 
on the basis. Its connections in the northwest, however, have 
thus far refused to join with it. Opposition to thé joint rates 
was expressed by the C. & E. I., Illinois Central, Burlington and 
the North Western. 


LOCAL RATES ON U. & D. 


In view of exceptional conditions, Examiner F. C. Hillyer, 
in a report on No. 13293, Reduced Rates, 1922, has recommended 
grant of the petition of the Ulster & Delaware to be excluded 
from the findings made in the reduced rates case, reported in 
68 I. C. C., 676, in so far as those findings would require reduc- 
tions other than those already made. Hillyer said the reduc- 
tions already made would cause a loss in revenue, during 1922, 
on the basis of 1921 tonnage, amounting to $64,193. In the first 
six months of 1922 the petitioner had a deficit of $15,572. In 
1921 the road had a net railway operating income of $15,130, but 
in 1920 it had a deficit of $390,335. 

The relief sought embraced only the petitioner’s local class 
rates and non-competitive local commodity rates on such arti- 
cles as petroleum and its products, and building materials. The 
rates in the category mentioned have not been reduced and if 
the petition is granted the road will be under no compulsion to 
cut them. The Ulster & Delaware concurs in no joint class 
rates. The road feared the Commission would issue an order 
requiring it to comply with the findings, hence the filing of its: 
petition. 

The road extends from Kingston, N. Y., through the heart 
of the Catskill mountains to a connection with the Delaware & 
Hudson at Oneonta, N. Y., with heavy grades and curvatures. 
The fare basis has been increased to five cents a mile with the 
permission of the New York commission. Hillyer said it was 
doubtful whether passenger traffic would bear any higher fares 
without decreasing the tourist travel. 


PORT FACILITIES CASE 


Approval of the report proposed by Examiner John B. Keeler 
in No, 12681, In Re Charges for Wharfage, Handling, Storage and 
Other Accessorial Services at South Atlantic and Gulf Ports, would 
bring to an end a proceeding in which the army engineers in 
charge of river and harbor improvements and the owners of 
private wharves and warehouses, contended, broadly speaking, 
that the services performed by the railroads at south Atlantic 
and Gulf ports were given at rates so low as to discourage the 
investment of private capital in port facilities, and thereby tended 
to retard the development of the ports in question. 

Keeler recommended a finding that the practices of the rail- 
roads had not been shown to have prevented the building of 
needed water front terminals. He said the Commission should 
find, on the contrary, that the existing facilities were reason- 
ably adequate to care for traffic normally moving through those 
ports. 


Further general increases in railroad charges, he said the 
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Commission should find, had not been shown to be advisable at 
this time. Keeler found nothing wrong with the situation as a 
whole. What he found was that absorption practices on sewer 
pipe from points north of the Ohio to ports involved were unduly 
prejudicial because the absorption was not extended to sewer 
pipe from plants at Chattanooga and other points in the south- 
east; and that the handling charges on fertilizer and fertilizer 
materials at south Atlantic ports and at New Orleans and the 
gulf ports east thereof, and on kerosene, in cases, at New Or- 
leans, were unreasonable. He said that other protested charges 
lad not been shown unreasonable. 


The proceeding was started by the War Department in the 
spring of 1921 by means of a letter from the Secretary of War, 
transmitting a report by the chief of engineers of the army, in 
which the merchant marine situation was set forth and the duties 
imposed in section 500 of the transportation act, section 8 of the 
merchant marine act and the provision of the river and harbor 
law of March 2, 1919, were set forth and invoked. The provi- 
sions were intended to promote transportation by water and the 
fostering of commerce on the waterways. The Commission issued 
its order in the matter April 9, 1921, instituting an inquiry into 
the “reasonableness and propriety of the charges of common car- 
riers subject to the interstate commerce act and applicable to 
interstate or foreign commerce, for wharfage, handling, storage 
and other accessorial services at the South Atlantic and Gulf 
ports at and south of Hampton Roads; and also as to the pro- 
priety of including in the rates to and from the ports the cost 
of or charges for the above services.” 


Hearings were had at Norfolk, Va., Wilmington, N. C., 
Charleston, S. C., Savannah, Ga., Jacksonville, Fla., Mobile, Ala., 
New Orleans, Galveston and Atlanta. 


The examiner said that in proceeding with the matter the 
Commission must confine itself to the exercise of powers con- 
ferred by law. It might fix reasonable maximum and minimum 
rates and charges for services rendered and facilities to be fur- 
nished in connection with transportation subject to its jurisdic- 
tion, he said. It has no authority, however, the examiner said, to 
require the Building of new terminals or the repair or improve 
ment of those now existing. In his general discussion of the case 
the examiner said: 


While theoretically it might seem that the past practices of the 
railroads should have restricted the building of needed port terminal 
facilities, as a practical matter they appear to have had little effect on 
the situation. Where need for municipal facilities has existed such 
facilities have usually been provided. The practices of the carriers 
may have restrained the investment of private capital in facilities de- 
signed to do a general terminal business in competition wth the rail- 
road and municipal facilities, but the advisability of encouraging the 
building of such facilities for purposes other than storage not inci- 
dental to transportation is open to grave doubt. The concentration 
or centralization of traffic at the fewest number of terminals neces- 
sary to accommodate the traffic is highly desirable from the standpoint 
of economical transportation, especially water transportation, and 
the creation of many small facilities by private capital would add to 
the cost of transportation, both rail and water, with little gain, except 
perhaps to the owners of the facilities. The carriers hold them- 
selves out to perform only such storage as is incidental to transporta- 
tion and as there is a certain amount of storage at the ports not of 
that class there is limited need for independent warehouses. As the 
earriers do not ordinarily engage in such storage the charges which 
they assess should have little effect on the legitimate business of the 
independent warehousemen during normal times. The past two years 
has been a period of abnormally low import and export traffic and dur- 
ing that period, when many of their warehouses were practically 
empty, it appears that in some instances the carriers have solicited 
business for general storage and owing to their lower charges have 
.been able to take business away from the independent warehouses. 
This, while perhaps not entirely fair to the independent warehouse- 


men, transgressed no provision of the interstate commerce law and - 


certainly constitutes no ground for generally increasing the charges 
for storage incidental to transportation. 


In determining the adequacy of port terminal facilities they should 
be considered from the standpoint of their ability, as a whole, reason- 
ably to care for the commerce that may or should flow through them. 
If there have been provided at ports fairly accessible to the territory 
and traffic to be served reasonably modern facilities which are capable 
of caring for the traffic the facilities cannot be said to be inadequate 
from a traffic standpoint, even though at certain ports they are not 
of the class which the ambitious municipality considers necessary to 
attract commerce through its portals. Consideration must also be 
given to the character of traffic handled. If the traffic normally pass- 
ing through a port is fertilizer material it cannot be expected that the 
same class of facilites will be provided that would be if the traffic 
consisted of higher grade commodities. There has been no evidence 
offered by shippers or boat lines using the South Atlantic and Gulf 
ports that the faclities at those ports are inadequate. In general, the 
testimony of the railroads’ witnesses was that the railroad facilities 
have enabled vessels to meet the requirements of their charter parties 
relative to discharge of cargo. Some of the largest shippers through 
the South Atlantic ports testified that the facilities at those ports 
were already in excess of traffic needs. At certain ports the facilities 
are perhaps insufficient in capacity, but where that condition exists new 
facilities are in course of construction or authorized. At other ports 
extensive and costly facilities are in a state of absolute disuse or are 
but partially used. There is not sufficient export and import traffic 
to enable each and every city and hamlet that is situated on navigable 
water to become ah important port with ultra modern facilities. In 
fact, the failure of water front terminal facilities at our South Atlan- 
tic and Gulf ports to compare favorably with those at European ports, 
commented upon by certain witnesses, is perhaps due, in a measure at 
least, to the high ratio of ports to tonnage handled. From the testi- 
mony offered it cannot be said that the terminal charges and prac- 
tices of the carriers, as a whole, have resulted in restricting the 
development of port terminals to the undue prejudice of persons, locali- 
ties or descriptions of traffic; on the contrary. the conclusion is in- 
escapable that, generally speaking, existing facilities at the south 
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Atlantic and Guif ports are reasonably adequate to accommodate the 
commerce which should normally flow through them. 


In a general way it was contended by those who thought the 
port facilities inadequate that they should be increased by en- 
couraging private capital to invest in terminals; that the charges 
of the railroads were too low and should be raised so as to attract 
that capital. The municipalities that have port terminals opposed 
that. The carriers pointed out that they had increased their 
charges since the beginning of the war and had constantly en- 
deavored to have charges adequate to give them a return on their 
investments. 

Summarizing his conclusions, Keeler recommended that the 
Commission find: 


(1) That the practices of the railroads at South Atlantic and 
Gulf ports are not shown to have prevented the building of needed 
water front terminal facilities at those ports, but that, on the con- 
trary, existing facilities are shown, on the whole, to be reasonably 
adequate to meet normal traffic needs. 

(2) That general increases in port terminal charges at the south 
Atlantic and Gulf ports should not be ordered at this time. 

(3) That the proceeding should not be broadened to include north 
Atlantic or Pacific ports. , 

(4) That the practice of respondents of absorbing terminal 
charges on traffic passing over municipal facilities and refusing to 
absorb like charges on traffic passing over similarly circumstanced 
private facilities is unduly preferential to the former and unduly 
prejudicial to the latter. 

(5) That the charges attacked are not unreasonably high except 
(a) that the handling charge on fertilizer and fertilizer materials 
should not exceed 35 cents per short ton at south Atlantic and eastern 
Gulf ports, including New Orleans, and (b) that the combined wharf- 
age and handling charge on kerosene, in cases, should not exceed 70 
cents per hundred pounds at New Orleans, 

(6) That the absorption of wharfage and handling charges on 
sewer pipe shipped from manufacturing points on the Ohio River 
and the non-absorption of similar charges on sewer pipe shipped from 
Chattanooga, Tenn., and other southeastern manufacturing points, is 
unduly preferential of the Ohio River points and unduly prejudicial to 
Chattanooga and other southeastern points. 

An order should be entered reducing the charges found to be un- 
reasonable and requiring correction of the practices found to be 
.nduly prejudicial. In all other respects the proceeding should be 
discontinued. 


CRUDE SULPHUR REPARATION 


Attorney-Examiner William B. Hunter, in a report on No. 
13975, Texas Gulf Sulphur Company vs. the Central Railroad 
Company of New Jersey et al., has recommended a finding that 
the rates on crude sulphur, in carloads, from New York to 
Baltimore and from Baltimore to Brill’s, N. J., between No- 
vember 17 and December 9, 1920, and between December 27, 
1921, and January 6, 1922, were unreasonable. The shipments 
between the first mentioned dates, from New York to Baltimore, 
were on a Sixth class rate of 25 cents. They numbered forty 
cars. The other shipments, 14 cars, moved in the later period, 
from Baltimore to Brill’s, were also assessed a sixth class rate 
of 25 cents. The allegation was that they were unreasonable 
to the extent they exceeded subsequently established commodity 
rates of 20 cents. There were no prior nor subsequent ship- 
ments. The examiner, however, noted that in three cases in- 
volving rates on crude sulphur in that same part of the country, 
the Commission held full sixth class unreasonable and said the 
application of commodity rates 80 per cent of sixth class would 
have been reasonable. He said the authority of those cases 
was controlling in this case. The controlling cases are 39 I. C. 
C. 349, 60 I. C. C. 221 and 74 I. C. C. 191. 

He said the rates should be held unreasonable to the ex- 
tent they exceeded 20 cents and that reparation should be made 
to that basis. 





SLIGO RULE APPLIED 


Application of the rule laid down in the Sligo Iron Store 
case has been proposed by Examiner Harris. Fleming, in a re- 
port on No. 13504, Standard Oil Company (Kentucky) vs. Mid- 
land Valley et al., on 100 cars of gas oil, from Big Heart, Okla., 
to Louisville, shipped between August 26 and November 20, 
1920.. The complainant alleged a rate of 48.5 cents collected 
on the shipments was in excess of the rate authorized by the 
tariffs, and therefore it asked for reparation. The examiner 
agreed with the complainant and said the Commission should 
hold the shipments were overcharged to the extent the charges 
collected exceeded those that would have accrued at a rate of 
35.5 cents. He said the carriers from Big Heart to East St. 
Louis should be permitted to retain the full charges authorized 
by their tariffs because the applicable Boyd tariff did not carry 
the combination rule, or refer to Kelly’s applicable tariff, which 
did provide the basis for the 35.5-cent rate. Examiner Fleming 
said there was no merit in the defendants’ view that the appli- 
cation of the rule in the Sligo case was in conflict with rule 
3 (e) of Tariff Circular 18-A. 


COARSE GRAIN REPARATION 
A finding of unreasonableness and an award of reparation 
have been recommended by Attorney-Examiner Arthur R. Mack- 
ley. in a report on No. 13964, T. B. Hord Grain Company vs. 
Director-General, as to rates of 62 and 56 cents on ¢orn and 
oats from points in Nebraska on the Omaha and Union Pacific 
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roads, to destinations in Wyoming and Utah in the latter part 
of 1918 and nearly the whole of 1919. The rates in question were 
those not reduced in the fall of 1919, when the Railroad Ad- 
ministration, on account of the shortage of cattle feed in Wy- 
oming and Utah, reduced the rates on coarse grains which 
had been put up to the wheat basis in June, 1918. The rates 
applied to points intermediate between points of origin and 
destination which were not reduced when the rates were low- 
ered for the benefit of cattle raisers in Wyoming and Utah. 
The Director-General undertook to defend the rates as not un- 
reasonable, considered separately. Mackley, however, said they 
should be held unreasonable to the extent they exceeded 51 


cents, the rate puhklished, to the points where relief was most 
needed. 


REPARATION ON FIRE BRICK 


Examiner Fred N. Oliver, in a report on No. 13712, Barnsdull 
Refining Company et al. vs. Atchison, Topeka & Santa Fe et al., 
said the Commission should find unreasonable rates on fire 
brick, from Cheltenham, Maryland Heights, Wellsville and 
Mexico, Mo., to Barnsdall, Okla. The shipments in question 
were made between April 10, 1920, and December 9, 1921, in- 
clusive. Charges were assessed at the applicable rates of 18.5 
cents before and 25 cents subsequent to August 26, 1920. A 
group commodity rate of 14 cents prior to and 19 cents sub- 
sequent to August 26, 1920, applied from the Missouri brick 
ovens to points in Oklahoma beyond Barnsdall. The subse- 
quent establishment of a 19-cent rate to Barnsdall cured the 
fourth section departure. Oliver said the rates should be held 
unreasonable to the extent they exceeded 14 and 19 cents and 
that reparation should be to that basis. 


COTTONSEED COMBINATION 


Examiner Henry C. Keene has recommended the dismissal 
of No. 14149, Memphis Freight Bureau for Crescent Cotton Oil 
Company vs. Columbus & Greenville et al. on a finding that 
a combination rate of $4.775 per net ton on cottonseed, in ex- 
istence between September 20 and December 20, 1920, from 
Indianalo, Miss., to Memphis, was not unreasonable. The com- 
plainant sought reparation to the basis of $3.50, which, at the 
date of the movement, was the Mississippi state rate for a 
distance of 139 miles, via two lines. The examiner said the 
complainant did not show damage by reason of the undue 
prejudice said to have been caused by reason of lower rates 
through other junctions in violation of the fourth section. The 
combination was protected, the examiner said, by appropriate 
fourth section applications. 


APPLES AND FREIGHT RATES 


I. L. Plette, traffic manager of the Yakima County Horticul- 
tural Union, Yakima, Wash., has written the following letter 
t. J. P. O’Donnell, general agent at Dallas, Tex., of the San 
Antonio, Uvalde & Gulf, whose letter to the Dallas Evening 
Journal was published in The Traffic World, Dec. 30, page 1411: 


The writer has read with considerable interest the quotation from 
your letter regarding apples and freight rates, as published in The 
Traffic World December 30, 1922. 

You do well to make no comment in regard to Mr. Adams’ state- 
ment in regard to the shortage of cars. The past season the car 
shortage resulted in thousands of cars being left in the Northwest at 
the holiday period which should have been in consumption in markets 
of the East and South. These apples, being of varieties which should 
go into consumption prior to or during the holiday period, naturally are 
in such condition that their immediate movement is necessary regard- 
less of what price may be realized for them. This forces the north- 
western shippers to move them at a time of year when later varieties 
should be moving and places our own apples of an early variety in 
competition on the open market with those which are seasonable. 

The fact that the Commission has approved a tariff as being just 
and reasonable does not interfere with the rates contained in that 
tariff being damaging to the industry which it covers, as has been 
frequently proven. 

The rate of $1.50 which you quote from Spokane or Wenatchee 
also applies from the Yakima district, but does not include refrigera- 
tion, which is absolutely necessary on Jonathan apples when moving 
into the southern territory. I mention particularly Jonathans be- 
cause that is the variety to which you referred and on which you 
quote figures. The source of your information as to cars being gen- 
erally loaded with seven hundred boxes I do not know, but the 
facts are that approximately ninety per cent of the cars are loaded 
with seven hundred fifty-six boxes. On top of the rate of $1.50 per 
hundred pounds quoted is a charge to Dallas, Texas, of $80 per car 
refrigeration, which amounts to 10%c per box. ° 

You state that Washington Jonathan apples were selling for $2.75 
per box at Dallas and we will accept this statement without investi- 
gation. You further state that in order to satisfy yourself you wore 
out considerable shoe leather to discover that retail stores were 
offering Washington apples at prices ranging from $3.95 to $4.25 per 
box, varieties not named. 

The following quoted statement of a Washington apple farmer, 
“that if the farmers of his state could obtain $1 per box for their 
apples—the very choicest ones—they would be making big money and 
would be satisfied,’’ is too ridiculous for consideration further than 
to give a few facts in regard thereto. 

The cost of production of a box of apples in 1920, as shown by 
carefully compiled figures of growers intelligent enough to maintain 
a careful record of their expenditures, showed that to deliver to a 
warehouse, properly boxed, a box of apples cost, not including wages 
for the rancher himself, interest on his investment or taxes on his 
real estate, $1.56 plus. The season of 1922 shows a decrease in some 
articles necessary to production and an increase in others, the average 
decrease being about fifteen per cent in the total cost. This leaves a 
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cost of production for 1922 of $1.33 per box (not a guess or traveler’s 
conversation, but actual figures). To this must be added the cost of 
warehousing and sales, for which figures I will use the charges of this 
association, which have not been increased in the twenty years of its 
existence 10 cents per box. Also add 3 cents brokerage for the brok- 
ers at the selling market, who are the representatives of the selling 
firm, and to the wholesale jobber let us allow a profit of 25 cents per 
box for the maintenance of his business and the proper distribution, 
frequently in small lots, to small towns. Then freight charges of 851% 
cents brings us a total of $2.56% to place a box of apples in the 
hands of the retail dealer. 


The retailer, then, must be allowed something for the service 
he furnishes, which varies with local conditions and the amount 


of service which the retailer gives, such as credit, delivery, display, 
location, and guaranty. 

Naturally, there must be a differential between the different 
grades of apples. The Northwest packs it apples in three grades 
known as extra fancy, fancy and C grade. We are satisfied that your 
quotations are founded on extra fancy grades and, very probably, on 
some variety of a special value, of which only a very small percentage 
are represented in the total of apples produced. Then, in each of the 
three grades, we find that we have various sizes of apples, and this, 
too, will have a bearing on the price in consuming market, the smaller 
sizes usually selling for from fifty cents to one dollar less than the 
standard sizes. 


We leave it to any fair minded person to determine whether or 


not the “‘galloots’” you refer to are making an excessive profit on the 
transaction. 


We would also call your attention to the fact that the pre war 
rate on apples was 50 cents per box and 6 cents per box refrigeration, 
or a total of 56 cents to your market as against the present rate of 
85% cents. This leaves a difference of about 30 cents, which would 
more than pay the entire profit of broker and jobber. 

We believe that it would be well for those discussing a subject of 
this kind to ascertain the facts before attempting to break into print 
regarding them, or, better yet, leave the discussion of any subject to 
those who know what they are talking about. 


PETITIONS FOR REHEARING, ETC. 


The complainant in No. 11140, The Board of Railroad Com- 
missioners of the State of South Dakota v. Director-General, 
A. T. & S. F. Ry et al., has petitioned the Commission to is- 
sue a formal order in the proceeding in order to affect a proper 
and adequate compliance with the conclusions announced in 
its report dated July 25, 1922 and reported in 73 I. C. C., 347. 

The Director-General has filed a motion in No. 14069, Pres- 
tegaard Lumber Company v. Director-General, which moves to 
suppress and to erase from the record depositions of B. G. Nel- 
son and H. E. Clarno on the ground, primarily, that the Di- 
rector-General did not have reasonable notice of the time and 
place of the taking, or any notice from the opposing counsel, 
at the law requires. . 

The Commission is in receipt of a petition by the Montgom- 
ery, Selma and Tuscaloosa, Ala., chambers of commerce, in 
which they ask for a modification of the order entered in No. 
9560, Meridian Traffic Bureau vs. Sou. Ry. et al., in so far as 
it now applies to stations on the Mobile & Ohio Railroad be- 
tween Trio, Ala., and Northport, Ala., inclusive, on traffic origi- 
nating at or destined to Montgomery. 

The Fairmant & Cleveland Coal Company and numerous 
other intervening coal companies, in a joint petition, have asked 
the Commission to reopen the proceedings in Nos. 12081, Fair- 
mont & Cleveland Coal Company vs. B. & O. R. R., 12082, Fair- 
mont & Cleveland Coal Company vs. Monongahela Ry. Co., 12083, 
the New River Company et al. vs. Virginian Ry., and 12084, the 
New River Company et al. vs. C. & O. Ry., for the taking of 
further testimony and for reargument upon the legal “principles 
involved. 

The complainant in No. 12026, Board of Railroad Commis- 
sioners of the State of South Dakota vs. Ahnapee & Western 
Ry. et al., has petitioned the Commission to grant a reargument 
therein, stating that it has made a misstatement of fact of 
record in a particular instance and other errors in its report. 


PAPER RATES SUSPENDED 


In I. and S. No. 1726, the Commission suspended from Jan- 
uary 15 until May 15 schedules contained in the following tar- 
iffs : 

Canadian Pacific: Supplement No. 8 to I. C. C. No. E-2236. 

Canadian National Railways: Supplement No. 11 to I. C. 
C. No. E-108. 

Grand Trunk Railway System: Supplement No. 6 to I. C. 
C. No. 2857; I. C. C. No. 3201. 

Maine Central: I. C. C. Nos. C-3815 and C-3816. 

The suspended schedules propose to increase the carload 
rates on newsprint paper and other articles such as building, 
roofing and wrapping paper and paper bags from points in New 
England and Canada to Nashville, Tenn. The increases pro- 
posed are generally 10 cents per 100 pounds. 

The following, applicable on newsprint paper, is illustrative: 

Rates are in cents per 100 pounds. 
To Nashville, Tenn. 


From Present Proposed 
Millinocket; Me. 2... 6.6% 47 57 
BONE Ty eee ok dca dies oe-e e0.b 47 57 
Sturgeon Falls, Ont.......... 47 57 


Copies of the current DAILY TRAFFIC WORLD 
for eastern subscribers are mailed on the “Broadway 
Limited” and “20th Century Limited” trains. 
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CONSOLIDATION HEARING 


The Trafic World Washington Bureaw 


Commissioner Hall resumed hearings on the tentative con- 
solidation plan of the Commission January 17. Walker D. Hines 
put V. P. Turnburke, statistician for, the Great Northern, on the 
stand to give additional testimony in support of the Great 
Northern’s position that, if the Great Northern-Northern Pacific- 
Burlington system is to be split up, the Northern Pacific and the 
Chicago, Milwaukee & St. Paul should be consolidated and the 
Burlington put with the Great Northern. 

Mr. Hines was careful to reiterate that the three Hill roads 
were convinced that it would be in the public interest to keep 
the properties together and that the testimony offered was to 
be considered only in the event that the Commission refused 
to prepare a consolidation plan which would provide for group- 
ing of the three roads together. 

Mr. Turnburke submitted a great deal of statistics data in 
support of conclusions by him to the effect that a total annual 
saving of $6,500,000, based on present costs, could be effected 
if the Northern Pacific and the St. Paul were grouped together. 
He said 372 miles of road, chiefly in the mountain region of 
Montana where the two lines parallel each other, and where 
little local traffic exists, could be abandoned and that 277 miles 
of joint operation could be eliminated. 

The witness said his estimate as to the savings was based 
on reductions in maintenance, train mileage, per diem, taxes 
and rentals, and that further it was based on the assumption 
that electrical operation was not more economical than steam 
operation and that if electrical operation were more economical, 
a greater saving than that estimated would result. 


Charles Donnelly, president of the Northern Pacific, an- 
swered the testimony offered by the Great Northern. He said 
that, to guard against misunderstanding, he wished to state 
at the outset that upon the fundamental question how the 
Burlington, Great Northern and Northern Pacific properties 
should be grouped, there were no differences of opinion as be- 
tween the directorates, or as between the executive officers of 
those three companies. All believe, said he, that it will be to 
the interest of not only the companies themselves but as well 
of the territory which they serve, to allow their consolidation. 

If, however, he continued, the three properties cannot be 
consolidated, the Great Northern and the Northern Pacific 
would each prefer consolidation with the Burlington to con- 
solidation with any other northwestern line. It was inevitable, 
he said, that unless the Great Northern was prepared to stake 
everything on the case made for the consolidation of the three 
properties, it must, at some stage of the proceedings, submit 
arguments or reasons in support of a Great Northern-Burlington 
grouping. 

“These arguments have now been submitted and the North- 
ern Pacific is of course compelled to meet them,” said he, “but 
what we shall say in our effort to meet them is not to be taken 
as neutralizing or in any sense qualifying the testimony which 
has been submitted, or further testimony which will be sub- 
mitted, in support of the case for the consolidation of the three 
properties.” 

Mr. Bonnelly then reviewed how the three companies came 
to be associated through the purchase of the Burlington by the 
northern lines, and gave a brief history of the Northern Securi- 
ties case and the Northern Pacific receivership, and similar 
matters. 

The witness reviewed financial history of the Great North- 
ern and Northern Pacific to show that James J. Hill’s real 
interest was in the Great Northern property, and that from 
1896 to 1901 the affairs of the Northern Pacific were dominated 
“as incontestably” by J. P. Morgan & Company as Hill dom- 
inated the affairs of the Great Northern. Continuing, he said: 


The use of the term “Hill lines,” as signifying the Northern 
Pacific, Great Northern and Burlington railroads, has become more 
or less generally current, and taken merely as a badge, its use is 
not in _ itself objectionable or misleading. But when taken with its 
natural implications, as signifying a line to the promotion of whose 
fortunes Mr. Hill’s great gifts were devoted, there is, in the light of 
the eee in the Northern Securities case, and in the light of 
the competitive struggle of the past twenty years, not merely his- 
torical inaccuracy, but a touch of something like irony in speaking 
of the Northern Pacific as a Hill line. The line in which Mr. Hill’s 
interests and affections were centered was the Great Northern. To 
borrow again the language of the article already quoted, “he was 
thinking of his Great Northern railroad first, last and always.” He 
was engaged in promoting its interests in territory where it competed 
with the Northern Pacific, where for a long time the Northern 
Pacific was its only competitor; and from the very necessities of the 
situation his authority and influence were, in a large sense. not 
merely not promotive of, but in fact inimical to the interests of the 
Northern Pacific. His ownership of the stock of the Northern Pacific. 
which was large in the period immediately following the reorganiza- 
tion of that property, was greatly reduced as time went on, and when 
he died, in 1916, his ownership of Northern Pacific securities was 
inconsiderable in comparison with his holdings of the securities of the 
Great Northern. 

An erroneous impression is conveyed, also, as I think, by what 
Mr. Budd says of the detrimental influence upon the efficiency’ of 
the organization of placing those properties in different groups. ‘The 
effect of such a disorganizing influence,’ he says, ‘“‘can hardly be 
over-estimated.”” I do not know of what organization Mr. Budd is 
speaking here. If he refers to the organization of the Burlington 
or of the Great Northern or of the Northern Pacific, it is difficult 
to discover the grounds for his fears, or to see how any one of those 
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organizations, considered in itself, could be affected prejudicially by 
any finding which the Commission may make in this proceeding. 
If, on the other hand, he means, as he appears to mean, some other 
organization external to any one of these three, the answer is that 
there is no such organization in existence, and therefore no such thing 
to be disorganized. The last vestige of anything answering to the 
description of a central controlling authority disappeared in 1904, 
when the Supreme Court required the Northern Securities Company 
to relinquish its control of the stock of the northern lines. When 
that company was formed the holders of the stock of the Northern 
Pacific numbered something less than 1,000; those of the Great North- 
ern less than 2,000. Today the Northern Pacific has approximatel, 
37,000 stockholders, the Great Northern, I am informed, about 45.000; 
and of these the number owning stock in both companies, as well as 
the valtie of the stock thus held, is comparatively small. « 

The directors and the executive officers of the Northern Pacific 
consider it to be of the first importance, therefore, that howeve! 
these properties may be: ultimately grouped, the Commission. on 
approaching the question of their grouping, should have a_ ‘_> 
understanding of their relations to each other. There are not in : 1e 
United States today two railway companies more completely in e- 
pendent of each other than are the Northern Pacific and the Great 
Northern; and while’ we believe the consolidation of .the Northern 
Pacific, Great Northern and Burlington railroads in every way desir- 
able, this is not because their consolidation would eres on 
existing organization, but because the creation of such an her ay _ 
would promote at once the interests of the territory served and o 1e 
owners of the securities of the three companies. 


Before Mr. Donnelly took the stand testimony was given 
by Ralph Budd, president of the Great Northern, and G. R. 
Martin, vice-president. Mr. Budd said he believed the conclu- 
sions reached by Mr. Turnburke were sound and that the actual 
results flowing from a grouping of the Northern Pacific with 
the St. Paul would go even further than Mr. Turnburke indi- 
cated. He emphasized the statement, however, that the best 
interests of the public would be served if the Great Northern, 
Northern Pacific and the Burlington were grouped together. 

A. M. Burt, assistant to the vice-president in charge of opera- 
tion of the Northern Pacific, said the developed capacity of the 
Northern Pacific was now in excess of demand and that the 
road did not need the additional capacity that an added trans- 
continental line, such as the C. M. & St. P., would afford. His 
testimony was in reply to that given by Mr. Turnburke of the 
Great Northern as to the economies that would be effected 
through a grouping of the Northern Pacific with the C. M. & 
St. P. He suggested that the Great Northern and the St. Paul 
be grouped together. a 

“Taken altogether,” said he, “the Northern Pacific has a 
transportation machine with developed capacity for economical 
operation much in excess of present needs, and of greater ca- 
pacity than either the Great Northern or the St. Paul lines. It 
is, therefore, in a position to provide reliable and efficient serv- 
ice for the territory reached by it either directly or through 
its connections. If, with a view to improved service either pres- 
ent or future, a combination of roads is to be made, it should not 
be a combination of the Northern Pacific and the St. Paul lines. 

“The Cascade summit of the St. Paul line is more than 800 
feet lower than the Great Northern’s Cascade summit. The 
distance from Seattle to Spokane by the St. Paul line is less 
than by the Great Northern and the grades are in favor of the 
St. Paul. It, therefore, appears that a combination of the St. 
Paul and the Great Northern would offer better opportunities 
for operating economies than could possibly come from a com- 
bination of the St. Paul and the Northern Pacific, especially in 
view of the fact that, with some small exceptions, neither the 
Great Northern’s nor the St. Paul’s line west of Spokane has 
been developed beyond the capacity of a single track. 

“Taken altogether, it is doubtful if any considerable operat- 
ing economies would result from a combination of the North- 
ern Pacific and St. Paul roads. The present tendency is clearly 
towards a greater common use of facilities that already have 
been provided irrespective of their ownership, and should the 
time come when substantial operating economies are obtain- 
able through joint use of the Northern Pacific and St. Paul lines 
where they run parallel, it seems probable that arrangements 
to this end will be effected between the two companies. 

“It also appears that a grouping of the Great Northern with 
the St. Paul line might make possible much more substantial 
operating economies than could be effected by a combination of 
the Northern Pacific and the St. Paul.” 

W. W. Sullivan, assistant to the president of the Chicago 
Great Western, submitted an exhibit for that road He said he 
had no suggestions to offer—that the road was willing to accept 
any plan approved by the Commission provided the rights of 
the owners of the property were fully recognized. The Com- 
mission’s tentative plan puts the Chicago Great Western in sys- 
tem No. 14—Burlington-Northern Pacific. 


PEORIA-PEKIN SWITCHING 


The Commission has issued the formal order instituting an 
investigation of its own into the Peoria-Pekin switching situa- 
tion, in accordance with the announcement it made in its for- 
mal report on I. and S. No. 1596, and the related formal com- 
plaint (Traffic World, January 6). Its inquiry will be formal 
docket No. 14534, and will cover the suspension proceeding be- 
fore mentioned, I. and S. No. 1455, and No. 13110, Minneapolis 
& St. Louis vs. Peoria & Pekin Union. A hearing will be held 
on the subject at Chicago, February 20, before Examiner Gaull. 
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Traffic Lesson No. 


28 


Import Freight Rate Structures*—Twenty-eighth Lesson in the Course Written for the Traffic 
World by Grover G. Huebner, Ph. D., Professor of Transportation and Com- 
merce, University of Pennsylvania 


The five principal import rate structures now in effect on 
American railroads may be grouped as follows: (1) From North 
Atlantic ports to the Central West; (2) from Gulf ports to the 
Central West; (3) from South Atlantic ports to the Central 
West; (4) from Pacific coast ports to the Central West, East 
and South; and (5) from Gulf and South Atlantic ports to 
interior southern points. 





*Important rate structures are described in detail in Part II, 
Chapters 2 to 6, inclusive, of ‘Preferential Transportation Rates,” 
recently published by the United States Tariff Commission. These 
chapters were prepared for the Commission by the writer. 
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Rates from the Gulf ports under A is on traffic from 
Asia, Austra‘ia, New Zealand, Philippine Islands, Central and South America 
}  Rates-from the Gyi* p-rts under B is of traffic from Africa and Europe 
7 Rates in brackets from Portland, Me. are via the Grand Trunk. 





The above map is reproduced from U. S. Tariff Commission, Preferential Transportation Rates. 
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The term “Central West,” as here used, roughly includes 
the territories of the Central Freight Association and Western 
Trunk Line Committee, and the term North Atlantic ports in- 
cludes all the principal ocean ports from the Virginia ports to the 
ports of eastern Canada. 

From the import rate standpoint, the westbound rates ap- 
plicable on imports entering New York, Philadelphia, and Balti- 
more are of dominant importance, and these ports may fairly 
be referred to as the basic rate ports of the North Atlantic 
seaboard. New York, moreover, has a pivotal or key-port posi- 
tion in that the westbound rates of Baltimore and Philadelphia, 
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RATES ON FIRST CLASS IMPORT TRAFFIC 


IN DOLLARS PER 100 POUNDS 


FROM ATLANTIC AND GULF PORTS TO CHICAGO AND 
CINCINNATI 


); Present rates without ( ) 






Former rates in ( 


[EU BY PAE US GLOLOGICAL Suiiver 


“Former rates” in effect 


before general advance of August 26, 1920. “Present rates” in effect after this advance, but before the general reduction 
of 1922. 
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as was described in Lesson No. 19, are established at fixed 
differentials below those of New York. Although various spe- 
cial import rates were in effect from these ports to the Central 
West in the past, they were canceled by the Director-General of 
Railroads in 1918, and were not re-established until recently. 
With the exception of a limited number of commodities, import 
traffic now moves to the Central West from New York, Phila- 
delphia, Baltimore and the Virginia ports on the regular domes- 
tic rates of the eastern trunk line.+ So long as these ports 
retain their basic rate position few import rates are needed for 
the purpose of maintaining workable port relationships. 

The rate relationship between the Virginia ports and New 
York, Philadelphia and Baltimore are also substantially the 
same for import and domestic westbound traffic. 

The westbound rates applicable on import traffic entering 
via Boston are likewise, with the exception of a limited number 
of import commodity rates, the regular domestic rates whichy 
on the standard all-rail routes, are usually the same as the rates 
currently in effect from New York, except to points east of 
the 71 per cent territory (see Lesson 18). As the domestic 
rates bring about rate equalization with New York in the Cen- 
tral Western import trade of Boston, few special import rates 
were established. This almost complete equalization does not 
apply via the differential all-rail and differential rail-and-lake 
or rail-lake-and-rail routes of Boston, the rates of which are 
differentials above the New York rate basis. 

The import rate situation is quite different at the ports 
located north of Boston. At Portland, Me., the Grand Trunk 
has granted many special import rates to the Central West 
on traffic moving from foreign countries other than Canada, 
Newfoundland and the islands of St. Pierre and Miquelon. The 
standard basis of these rates prior to the general rate advance 
of August 26, 1920, was the westbound rate level of Baltimore. 
As was noted in connection with many domestic rate structures 
in previous lessons, a general rate advance or decline always 
carries with it a disruption of many established rate relation- 
ships, and this is what occurred at Portland in 1920. 

All the large eastern Canadian ports have special import 
rates on imported traffic destined to Central Western points in 
the United States, and the purpose is to place these ports and 
the routes serving them on a competitive basis with the North 
Atlantic ports of the United States, and the eastern trunk lines. 
The import rates of Montreal, Quebec, St. John and West St. 
John are based upon the westbound rates of Baltimore. Prior 
to the general rate advance of 1920 this established or standard 
rate relationship was in effect in full. The import rates from 
Halifax to Central Western points are also based indirectly on 
Baltimore rates, because they are established by adding one 


cent per 100 pounds to the import rates of St. John and West 
St. John. 


Import Rates from Gulf Ports to the Central West 


The large number of special import rates applicable from 
the Gulf ports to Central Western points were established for 
two main purposes: (1) to equalize all the Gulf ports from 
Pensacola to Galveston in this import trade; and (2) to establish 
satisfactory rate relationships between these ports and the 
ports of the North Atlantic seaboard. The former purpose is 
accomplished by generally blanketing import rates to Central 
Western points, subject to some exceptions, from all so-called 
“Gulf Ports,” and by establishing the import rates of Key West 
at differentials above Gulf port rates. 

The latter purpose was accomplished in part by basing 
import rates from the Gulf ports to the Central West on the 
westbound rates of either New York or Baltimore. The stand- 
ard relationships were, of course, disturbed somewhat by the 
horizontal rate advance of 1920, but they may well be stated to 
show the real purpose of these Gulf import rates. Three 
main groups are discernable: (1) The established import rela- 
tionship between the Gulf and North Atlantic ports in case of 
import traffic arriving from Europe and Africa was arrived at 
on October 29, 1907 when the award of an arbitration tribunal 
fixed import rates from the Gulf ports to Chicago below the 
standard all-rail westbound rates from New York at differentials 
ranging from 18 to 6 cents per 100 pounds for different classes 
and commodities. Originally these differentials also governed 
import trades on traffic arriving from Asia. (2) Under the es- 
tablished rate relationship Gulf import rates on traffic arriv- 
ing for Asia, Australia, New Zealand and the Philippine Islands 
were fixed directly on the New York basis without deduction of 
differentials. (3) Those on defined traffic arriving from other 
countries and on certain commodities received from Central and 
South America were established on the Baltimore westbound 
rate basis. Since the general rate advances of August 1920 
these standard import rate adjustments have been disturbed 
somewhat to the advantage of the Gulf ports. 





yImport commodity rates from North Atlantic ports to various 
western points: Ammonia, bleach, salt cake, crude chalk, china clay, 
corkwood, Fuller’s earth, feldspar, flint, Kainit, kaolin, mass licorice, 
sulphate of lime, logs, magnesite ore, flint pebbles, muriate and sul- 
phate of potash, woodpulp, garnet rock, licorice roots, hart and 


manure salts, sugar beet slack, sodas (specified), 


seeds, 
sylvanite and talc. 


carbon 
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Import Rates From South Atlantic Ports to the Central West 


Prior to August 26, 1920 the import rates from Savannah, 
Ga., to Central Western points were exactly on the Baltimore 
westbound rate basis, and this is the rate relationship in- 
tended by the carriers. The horizontal rate advance, how- 
ever, disturbed this relationship to the advantage of Savannah. 

The import rates in effect from Savannah to Central 
Western ports are more restricted than those at the Gulf or 
Eastern Canadian ports. The general class and commodity 
rates apply only to traffic imported from Europe, Asia, and 
Africa, and the import rates on nitrate of soda apply on traffic 
received from foreign countries, including the Canal Zone, 
with the exception of Cuba, Porto Rico, the Philippines, Europe, 
Asia and Africa. The Central Western points to which these 
rates apply, moreover, the limited to a comparatively few 
specific points. 


Import Rates From Pacific Coast Ports to the Central West, 
East and South 


Import railroad rates in effect at Pacific coast ports include 
an extensive list of commodities, but no special import class 
rates are published by the transcontinental railroads. They 
apply only on traffic received from Asia, the Philippine Islands, 
Australia, New Zealand and the Fiji Islands; and when speci- 
fically shown in individual rate items from other oceanic islands, 
Central and South America, Mexico and the Hawaiian Islands. 

These special import rates are uniform for all Pacific ports 
from San Diego to Prince Rupert, and this equalization is one 
of their purposes. Their other main purpose is to establish a 
workable, competitive relationship between the Pacific ports 
as against the North Atlantic and Gulf ports. No set differ- 
entials are applied but they were originally established so as 
generally to equalize the combined ocean-rail rates through 
these rival seaboards on imported traffic received from countries 
of the Pacific Ocean. The special import rates from the Pacific 
ports to Chicago, for example, are substantially above those 
from New York to Chicago and they need not be equal because 
the ocean rates from the foreign countries in question are 
usually lower to the Pacific ports than to New York. 

Import traffic of the Pacific ports not covered by special 
import rates is carried at the domestic eastbound rates in effect 
at the Northern and Southern Pacific terminals, respectively, 
except that such domestic rates apply from shipside and are 
blanketed as follows: Those from Seattle apply also at Everett, 
Portland, Astoria, Vancouver, Victoria, and Prince Rupert; and 
those from San Francisco apply also at Oakland, Richmond, 
Port Costa, San Pedro, East San Pedro, Wilmington, Long 
Beach, Pedondo Beach and San Diego. 

The special import rates of the transcontinental lines were 
until recently blanketed ‘to practically all points east of Colo- 
rado, Wyoming, New Mexico and the Dakotas and including 
some points in these states. Some of them are still blanketed 
in this way, but others were later reaadjusted so as to make 
them lower to Chicago territory and points west than to destina- 
tions located east of Chicago territory. 


Import Rates from Gulf and South Atlantic Ports to Interior 
Southern Points 


A number of special import commodity rates have been 
established by southern railroads on defined import traffic 
moving from Gulf and South Atlantic ports to interior southern 
points. The dominant motive again is port equalization in full 
or in part. Import rates on commodities such as asphalt, fer- 
tilizer, fullers earth, gum chicle, cabinet woods, fruits, black- 
strap molasses, manganese ore, pyrites, brimstone, nitrate of 
soda and sugar to interior southern points are usually, although 
not invariably, the same from New Orleans, Gulfport, Mobile 
and Pensacola. They are, moreover, in most instances based 
upon the lowest domestic rates in effect from any one of these 
ports. In some instances, this general basis is modified. Key 
West, Fla. is then granted special import commodity rates to 
interior southern points at differentials over the “Gulf port” 
or Jacksonville, Fla. rates currently in effect. 

Most of the import commodity rates in effect from South 
Atlantic ports to interior southern points were made ejther by 
generally applying at all the ports from Charleston to Jackson- 
ville the domestic rates or any one of these ports serving as a 
key port or by adjusting them with reference to the rates in 
effect from Gulf ports. The principal imported commodities 
moving from the South Atlantic ports—Charleston to Jackson- 
ville—or from some of these ports to the interior southern 
points on import rates are fertilizer materials—nitrate of soda, 
brimstone, and manganese ore. 

The specific import commodity rates*’from Wilmington, N. 
C., to certain interior southern points on fertilizer material and 
pyrites are related to the import or domestic rates in effect from 
the South Atlantic ports to the same destinations. To a number 
of points they are the same. The import rates from Norfolk to 
interior southern points on fertilizer material and pyrites were 
established either the same as or differentials higher) than the 
rates from Wilmington, N. C. 
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Loss and Damage Decisions. 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
. > 


‘a 


LOSS OF OR INJURY TO GOODS 


Where Shipment Is for Delivery Only on Payment of Draft At- 
tached to Bill of Lading, Buyer Cannot Sue for Damages: 
(Supreme Court, Appellate Division, First Department.) 

Buyer is not entitled to sue carrier for damages to potatoes 

shipped pursuant to a bill of lading to seller with draft at- 

tached, with directions to deliver potatoes to buyer only on 
payment of draft, as buyer did not have title at the time the 
potatoes were damaged, notwithstanding Personal Property 

Law, 101, subd. 2, providing that where title to goods shipped 

is by bill of lading retained by seller, his property therein 

shall be deemed only for the purpose of securing performance 
to buyer. (Kleinhans versus Canadian Pacific Railway Co., 

196 N. Y. S. 862.) 


CARRIAGE OF LIVE STOCK 


Affidavits Attached to Motion for New Trial Not Considered 
as Evidence: 

(Court of Civil Appeals of Texas. Austin.) Affidavits at- 
tached to motion for new trial on the ground of misconduct or 
mistake on the part of the jury can not be considered as evi- 
dence of such misconduct or mistake. (Ratliff versus Fort 
Worth & R. G. Railway Co., 245 S. W. 83.) 


Disclosure of Certain Fact During Trial Which Plaintiff Had 
Not Told His Attorney Held Not Ground for New Trial: 
That plaintiff’s attorney was ignorant of a certain fact 

which was disclosed during the trial by plaintiff’s own testi- 

mony held not ground for a new trial, on theory that the coun- 
sel was thereby prevented from proving certain fact, where 
no satisfactory reason was given why such fact had not been 

disclosed by plaintiff to his counsel nor why the attorney did 

not inquire about the matter previous to the trial, and where 

it did not appear that plaintiff’s counsel had asked for a con- 
tinuance or postponement.—Ibid. 

Verdict Held Sufficient Notwithstanding Unusual Form: 

In action against railroad for delay in shipment of hogs, 
verdict, reading, “We, as the jury, find plaintiff did not prove 
that defendant did not perform its obligation. Therefore, we 
find in favor of the defendant,” held sufficient, notwithstanding 
unusual form in which it was given, since the verdict was for 
defendant, and the jury merely understood to assign as a rea- 
son for their conclusion that the plaintiff has not made out a 
case.— Ibid. 


In Shipper’s Suit for Delay in Shipment, Evidence Held Not to 

Warrant Verdict for Defendant: 

In shipper’s action against railroad for delay in transporta- 
tion of live stock, in which the railroad presented no evidence, 
but rested the case upon the theory that plaintiff had failed 
to make out a cause of action, plaintiff's evidence held to 
warrant jury in returning a verdict for defendant.—Ibid. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


o, 





¢ 
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REGULATION OF COMMON CARRIERS 


Shipper, on Negligent Delay of Express Shipment, Not Entitled 
to Recover Difference Between Value of Freight and Ex- 
press Service: 

(Supreme Court, Appellate Division, First Department). 
Where express shipment, for which charges were paid, was 
negligently delayed, held that the shipper’s only claim was by 
way of damages, and it could not recover, on the theory of 
money had and received, the consideration paid, or such part 
of it as exceeded the reasonable value of the services rendered, 
namely, freight charges. (International Coal Products Cor- 
poration versus Fargo, 196 N. Y. S. 831.) 

Interstate Commerce Commission May Fix Intrastate Rate, 
When Discrimination and Prejudice Found: 

(District Court, M. D. Tennessee, Nashville Division.) The 
Interstate Commerce Commission has general power and juris- 
diction to fix an intrastate rate, as to which it has found the 
existence of discrimination and prejudice against interstate 
commerce. (State of Tennessee et al. versus United States 
et al., 284 Fed. Rept. 371.) 
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State Entitled to Sue to Enjoin Enforcement of Order Denying 
Right to Grant Preferences to State and Municipalities: 

A state may maintain a bill to enjoin enforcement of an 
order of the Interstate Commerce Commission forbidding pref- 
erences to the state of municipalities, in alleged violation of 
Interstate Commerce Act, 22 (Comp. St. Sec. 8595), permitting 
such preferences, whether an order of the state Railroad and 
Public Utilities Commission prescribing a reduced rate for the 
state and municipalities was within its jurisdiction or not, as 
the order would prevent negotiation with the railroads for 
preferential treatment.—Ibid. 

State Commission Authorized, in Absence of Action by Inter- 
state Commerce Commission to Fix Reduced Intrastate Rate 
for State and Municipalities: 

Under Acts Tennessee 1897, c. 10, Sec. 8, 15, 17 and 24, the 
Tennessee Railroad and Public Utilities Commission, in the 
absence of action by the Interstate Commerce Commission, had 
power to prescribe a reduced rate for the transportation of 
materials for the state or its municipalities.—Ibid. 


Interstate Commerce Commission Without Jurisdiction to For- 
bid Railroads From Carrying Freight for States or Munici- 
palities at Reduced Rate:. 

Interstate Commerce Act 22 (Comp. St. 8595), providing 
that nothing therein shall prevent the carriage of property 
free, or at reduced rates, for the United States, state or munici- 
pal governments, leaves the Interstate Commerce Commission 
without jurisdiction to forbid the railroads from carrying freight 
for a state or municipalities at a less price than it charges in- 
dividuals, notwithstanding sections 2 and 3 (Comp. St. Sec. 
8564, 8566,) forbidding discrimination, or undue or unreason- 
able preferences.—Ibid. 


Not Necessarily Improper that Preference to State or Munici- 
pality Should be Given Pursuant to Tariff Regularly Filed 
and Be Subject to Supervision: E 
Interstate Commerce Act, Sec. 22 (Comp. St. Sec. 8595,) 

providing that nothing therein shall prevent the carriage of 
property free or at reduced rates for the United States, state, 
or municipal governments, does not necessarily make it im- 
proper that such reduced rates be given pursuant to a tariff 
regularly filed, or be subject to a measure of regulation or 
supervision, so that the authorized preference may not be 
abused, or become a pretext or cover for forbidden § discrim- 
inations.—Ibid. 


Interstate Commerce Commission Can Not, in Fixing Intra- 
state Rates, Forbid Preference to State or Municipality: 
As, under Interstate Commerce Act, Sec. 22 (Comp. St. Sec. 

8505,) the Interstate Commerce Commission can not forbid the 
carrying of freight for a state or municipalities at a less price 
than it charges individuals, its right to regulate or fix an intra- 
state rate, whether arising under former laws or under Trans- 
saa February 28, 1920, is subject to the same limita- 
ion.—Ibid. 


Right to Give Preference to State or Municipality Not Governed 
by Fact that State or Municipality Is Shipper or Consignee: 
Under Interstate Commerce Act, Sec. 22 (tcomp. St. Sec. 

8595,) permitting carriage of property free or at reduced rates 
for state or municipal governments, the preference should not 
be determined by the mere fact that the government is or is not 
the shipper or consignee, and apparently is permitted only 
where title passes to the government, or is vested in it at the 
shipping point—Ibid. 

Finality of Judgment Not Affected by Right of Successful Party 
to Petition for Rehearing: 

A law providing that, within sixty days after the termi- 
nation of a case by the state Supreme Court, “either party” 
may petition for rehearing, does not deprive the judgment of 
finality, so as to preclude a writ of error from the United 
States Supreme Court, on the theory that the successful party, 
as well as the unsuccessful party, had until the expiration of 
such time to exercise the right to petition for rehearing. (South- 
ern Railway Co. versus Clift, 43 Sup. Ct. Rept. 126.) 
Constitutional Question Supports Writ of Error, Though Former 

Decision Adhered to as Law of the Case: 

Where the state Supreme Court, on a second appeal in an 
action, though adhering to its former decision as the law of 
the case, considered and decided the constitutional question in- 
volved, a writ of error lies from the United States Supreme 
Court.—Ibid. 

Judgment—Law of the Case Not Res Judicata: 

There is a difference between adherence to a former de- 
cision as the law of the case and res judicata, as one directs 
discretion, while the other supersedes it and compels judgment; 
the question in the one case being one of power, and in the 
other of submission.—Ibid. 

Legislation Appropriate to Special Characteristics and Duties 
of Railroads Is Due Process: 

As the relation of carriers and shippers is so peculiar as 
to render valid a classification based on it, there may be class 
legislation, and legislation that is considerate of, and appropri- 
ate to, the special characteristics and duties of railroads is 
due process of law.—Ibid. 
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Statute Making Carrier Liable, Unless It Rejects Claim, Is Con- 
stitutional: 

Acts Ind. 1911, c. 183, Sec. 3, providing that claims for loss 
of or damage to freight shall be paid or rejected by carriers 
within 90 days, and if neither paid nor rejected in whole or 
in. part within such time, shall stand admitted as liabilities due 
and payable to their full amount, but not imposing any penalty 
for rejection, does not violate Const. U. S., Amend. 14.—Ibid. 
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Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


Measure for Breach of Contract Stated: 

(Circuit Court of Appeals, Fourth Circuit.) The true prin- 
ciple on which damages are assessed for breach of contract is 
that the injured party shall receive such amount as he would 
have been entitled to if the contract had been performed. 
(The Manhattan. H. C. Jones & Co., Inc., versus Atlantic 
Transport Co., Ltd., 284 Fed. Rept. 310.) 

Purchaser of Cargo Space on Particular Vessel Can Not be 

Required to Accept Substitute: 

A purchaser of cargo space on a designated vessel has the 
right to insist on performance of the contract, and can not be 
required to ship on a substituted vessel.—Ibid. 

Measure of Damages for Breach of Contract of Affreightment: 

Libelant contracted with respondent for cargo space for 
5,000 bushels of wheat on a designated steamship from Balti- 
more to Hamburg, and contracted for sale of the grain at Ham- 
burg to the German Government. At respondent’s request, 
libelant attempted to obtain buyer’s consent to shipment on 
another vessel, which it offered to give only on a reduction in 
price of the grain. Respondent refused to make a like reduc- 
tion in freight, or to furnish the ship contracted for, and the 
grain was not shipped. Held, that libelant was under no duty 
to ship on the substituted vessel, with incidental loss of profit, 
but was entitled to recover from respondent its full damages 
for breach of contract.—Ibid. 


PAYMENT OF CLAIMS 


The Trafic World Washington Bureau 


The bill (S. 4312) which Senator Calder of New York in- 
troduced last week, providing for amendment of section 206 
so as to extend the time for the bringing of actions to collect 
loss and damage claims disallowed by the Director-General, was 
intended to meet the situation covered in a proposed joint 
resolution which had been submitted to the senator. (See Traf- 
fic World, January 13, p. 69.) 

The resolution was submitted to the legislative draftsman 
of the Senate by Senator Calder and he decided the proper 
way to proceed was by the introduction of the bill instead of 
the proposed resolution. The effect of the bill and of the 
resolution, however, differ. The effect of the resolution would 
have been to have relieved claimants from resorting to legal 
action to enforce payments of claims, while the bill simply 
amends section 206, as heretofore indicated. 

Unless considerable pressure is brought to bear in behalf 
of enactment of the Calder bill, it is not regarded as likely 
that the measure will be enacted into law before the end of 
the short session on March 4. The general legislative situa- 
tion is such that measures such as the Calder bill will be 
buried so far as the present session is concerned. 

After considering the matter, Senator Calder, in addition to 
introducing the bill providing for amendment of section 206 to 
extend the time for the filing of suits against the Director-Gen- 
eral on loss and damage claims, decided to introduce the joint 
resolution authorizing the President to pay just and meritorious 
claims for loss of and for damage to freight in transportation 
arising out of or incident to federal control and declaring the 
intent of Congress to be that all such just and meritorious 
claims shall be paid as debts of honor by the President without 
requiring legal action by the claimants. 

The joint resolution was referred to the committee on in- 
terstate commerce. The introduction of the resolution was 
urged by the New York Board of Trade and ‘Transportation. 


A circular issued by the National Industrial Traffic League 
says: 


_.The New York Board of Trade and Transportation had arranged 
with Senator Calder of New York to introduce a so-called joint reso- 
lution to authorize the Director General of the United States Railroad 
Administration to pay meritorious loss and damage claims. 

Senator Calder appears to have substituted a bill—S. 4312—for 
the proposed joint resolution. In any event, he introduced S. 4312 on 
January 10, and has not introduced the proposed joint resolution. 

This bill, if passed, is of little or no value. 


TRAFFIC WORLD 





Vol. XXXI, No. 3 


The executive secretary is now in Washington and he advises 
that neither this bill nor any other railroad legislation will be con- 
sidered at this session of Congress. It is not probable that the pro- 
posed joint resolution will be introduced, but if it should be, it will 
not be even considered. The chairman of the Committee on Inter- 
state Commerce, Senator Cummins, left Washington Saturday, Janu- 
ary 13, for an absence of one month. Before leaving, he advised 
several interested persons that no legislation amending the Trans- 
portation Act, 1920, would be taken up at this session. y 

The Washington Post of January 13 announces that the President 
will not call a special session of Congress after March 4. F 

As the executive secretary views the situation, after talking 
the subject over with some U. S. Senators, members of the Interstate 
Commerce Commission and others interested, it will be a needless 
waste of time for members to write their representatives in Congress 
at this time urging passage of the proposed joint resolution, which 
it was expected would be introduced, or S. 4312, which was introduced 
in lieu of it. We respectfully suggest that members withhold their 
appeal to members of Congress for a more auspicious occasion. 

We regret to advise members that there is little probability of 
collecting claims against the United States Railroad Administration 
which have not been seasonably filed, or if seasonably filed, have 
not been sued upon prior to March 1, 1922, except that suits may be 
brought upon awards of reparation within one year from the date of 
the award. (See amendment to the Transportation Act, 1920, ap- 


proved February 24, 1922, referred to in League Circulars Nos. 403, 
404, 405 and 407.) 


The Director General of the United States Railroad Administra- 
tion insists that he is obeying the law, and that he cannot do other- 
wise. It is a waste of time to argue the law with him. He is of 
the opinion that he is as capable of construing it as those who are 
criticizing him, and he has the support of the administration and 


some of the leading members of Congress, both in the Senate and 
the House. 


Claims against the U. S. Railroad Administration, not seasonably 
filed, are barred by the statute. 


Claims seasonably filed, but upon which: payment has been de- 


a are barred unless suit was filed upon them prior to March 


Awards of reparation made by the Interstate Commerce Com- 
mission and not paid are barred, unless suit is filed thereon within 
one year of the date of the award. 

These are the tests the Director General will apply in every case, 
unless the law is amended, and we regret to say that we have very 
little hope of its being amended. 


LEGISLATIVE SITUATION 


The Trafic World Washington Bureau 


If present plans of Republican leaders are carried out, 
there will be no consideration of proposed major changes in 
the transportation act before December, 1923. These plans con- 
template the completion of the present session without con- 
sideration of railroad legislation and no extraordinary session 
in the period between March 4 and December, 1923. From 
the President down, the desire is to avoid an extra session, 
and, it is understood, the LaFollette “progressives” also want 
a rest. 

Senator Cummins, chairman of the Senate interstate com- 
merce committee, left this week for Florida where he will spend 
at least a month. It is possible that he may not return be- 
fore the end of the short session. This means there will be 
no hearings or committee activities with regard to railroad 
legislation the rest of this session. The House committee on 
interstate and foreign commerce is engaged with proposed legis- 
lation other than that relating to transportation. 

An effort will be made to pass the ship subsidy bill be- 
fore the end of the present session, but if it fails to pass, the 
President will not call an extra session. The next Congress 
is generally regarded as less favorable to the subsidy idea 
than the present Congress. Therefore, it is argued, it would 
be useless for the President to call an extra session for the 
consideration of the subsidy bill. The general impression is 
that the subsidy bill will not be passed, several Republican 
leaders being the authority for such declarations, though they 
would vote for the measure if it should be put on final passage. 

Though the “progressive bloc” has not yet indicated by 
any move that it contemplates forcing an extra session and 
has not adopted obstructive tactics with regard to the appro- 
priation bills, it is believed that it will not permit the subsidy 
bill to get through if it is possible to prevent it. 


SHIP SUBSIDY BILL 


The Trafic World Washington Bureau 


“An active campaign is under way in the Middle West to 
urge passage of shipping legislation at this session of Congress,” 
Says a statement issued by the National Merchant Marine As- 
sociation, “The Chicago Association of Commerce is heading 
the campaign and may send a delegation of Middle West busi- 
ness men interested in American carriage of foreign trade to 
ask speedy action on the shipping bill. 

“More than 200 commercial organizations have been re- 
quested to co-operate with the Association of Commerce in ask- 
ing for passage of the shipping bill at this session. This action 
was taken after a joint meeting of the interstate and foreign 
trade, freight traffic and legislative committees of the Chicago 
association. The resolutions adopted state: 





The Chicago Association of Commerce is in favor of a well bal- 
anced American merchant marine, privately owned and operated. 

There is a vital emergency at this time demanding action to con- 
serve the great national investment which has already been made in 
ships now under jurisdiction of the United States Shipping Board. 

Every business interest in this great producing district is vitally 
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interested in providing adequate water transportation for its crops 


and manufactured products to foreign markets under conditions favor- 
able to its people. 


‘ 

“The joint committees then recommended that the execu- 
tive committee of the Chicago Association of Commerce tele- 
graph to other commercial organizations throughout the United 
States advising them of the Association’s stand and asking that 
they go on record at Washington as in favor of this pending 
legislation. 

“The question of sending delegations to Washington to urge 
the shipping bill has not been settled definitely, but already ap- 
peals for passage of the measure are being forwarded to sena- 
tors from many states.” 


CARGOES IN OVERSEAS COMMERCE 


The Department of Commerce has issued a statement pre- 
pared by the bureau of research of the shipping board showing 
cargoes carried in oversea commerce during the first seven 
months of 1922 as compared with the same period of 1921. 

Explanation is made that the study is based on cargoes 
carried by vessels clearing United States ports, and not on ship- 
ments actually originating within the United States. 

“Shipments in bond,” the statement says, “which do not 
enter into export figures but do form an important part of 
cargoes clearing our ports in oversea commerce, are included. 
For instance, Canadian wheat, although not an export from the 
United States, moves in bond to Portland, Me., for shipment and 
becomes a part of cargo clearing. In many instances, therefore, 
the following tables are not comparable with figures from other 
sources, for the same period, based on the export production of 
the United States. 

“The commodity movement in oversea cargoes for the first 
seven months of 1922, compared with the corresponding period 
of 1921, shows a steady decrease in the volume of bulk com- 
modities and an increase in the majority of manufactured prod- 
ucts, as shown by the following table: 


Principal outbound commodities, January-July, 1921 and 1922. 





1921 1922 

Commodities: Long tons Long tons 
RII S280 -o, i205 5. dai Dini. proicvore euerelein Caine 9,827,200 ,680,500 
Petroleum ANA PFOGUCts 2... ccsccccseneses os 3,910,100 4,230,700 
INEM + Satocrrgial cinccheahd ois nisvavew oy bearer otarereaitle waemeieele 3,883,500 2,459,500 
RN oo ca auces aly ctor olusaras prarbiersedinc 9. 4/avb wisi aston ASI 1,845,000 
BE. dcceterniasGciaw nescence 411,300 
IN ahah iors eres Sarerengiaiera s Sich B8S One wena eeeuiein 195,100 
Other grains 1,561,400 
RN Sections a. Siete ta ior staCeuwialeannd eis weues Slane iawn 1,622,700 
Iron and steel manufactures ...........c.0000. 752,000 698,400 
IEE PING sr onc:'g.o 4 tele'6'o Sw 0. 0.6 wide eo owree obec 696,800 72,400 
IN 60:6 Skicle oiidie-cdicaiw vb eSewataeeaeens 567,900 696,500 
III. ira\5r spre sctgrulere: dw store aneatcichetomuataleloteoreeiens 407,600 265,700 
PARENT, $6 0/4.4'0'010 0:4) 9isi'nin.:4/o\¥'t ¢iwielaioia'e'e)¥ie'e4 6ibjeiboiwiaicle 241,100 613,200 
I ia roo Wictcexnis stale tiene eevee oo armen td 168,800 86,200 
MIGRL GMG GEITY  PTOAUGS ices sc cccscecesees 146,300 116,000 
NIE Lig tir o.a/ mgicithand cig Me's his-as-re-bareesioMlerteirese Oe 139,300 92,800 
I as gts ina Ait las e's oravailg aid wis sata ae ate Seen Sena tone 120,700 103,300 
RGEPIINEINE, - nssonc ds cb adit cleat div tole n.5: ere wees wrexea eee 105,000 98,6 
Other amd @emeral CATH .... i scicccccisccceces 5,235,600 3,281,400 

NES © edistel ecu canwelsecnGins Seeeteeen 29,254,700 20,730,700 


RIVERS AND HARBORS 


The Trafic World Washington Bureau 


An amendment proposing to increase the appropriation in 
the War Department bill for improvement and maintenance of 
rivers and harbors from $37,000,000 to $56,589,510 was offered in 
the House by Representative Dempsey of New York. Speaking 
in support of the amendment, Mr. Dempsey dwelt on the relief 
which he said would be afforded by water transportation. He 
said rail facilities were inadequate and that the cost of trans- 
portation had increased to such an extent that it bore an undue 
proportion to the cost of production. 

“There never has been a time when such congestion of 
transportation existed or when the price of transportation 
was so high as today,” said he. 

“The doubling of the transportation demands of our country 
each decade, the inability of the railroads to meet this enormous, 
rapid, and steady growth in property needing shipment and 
the fact that the waterways alone can furnish the relief which 
this country needs now and will need to a greater extent and 
more seriously each year, if we are to avoid waste of our farm 
and manufactured products, is shown by the following state- 
ments of the great transportation authorities,” said he. 

Mr. Dempsey then quoted from statements made hereto- 
fore by C. H. Markham, president of the Illinois Central; Vice- 
President McCrea of the Pennsylvania, and Vice-President Lee 
of the Pennsylvania, as to the need for expansion of railroad 
facilities to handle traffic offered the railroads. There was no 
reference to water transportation in the statements. 

Representative Little, of Kansas, said the railroad killed 
the boat lines on the Missouri river. 

“The rivers of this country have never cost this govern- 
ment more than $400,000,000 in all its history,” said he. “Yet 
the railroads have taken from us, to start with, the wealth of 
half a world. They cannot accommodate their customers, let 
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alone doing it at reasonable rates. 
cheap rates by water.” 

A bulletin has been issued by the National Rivers and Har- 
bors Congress appealing to friends of the waterways to wire 
members of Congress as to whether or not they favor the 
Budget or the War Department recommendation for appropria- 
tions for river and harbor work. 

The Bureau of the Budget has recommended an appropria- 
tion of $27,625,760 for maintenance and improvement of rivers 
and harbors, with an additional $456,850 for surveys, examina- 
tions and contingencies, making a total of $28,082,610 for the 
fiscal year ending June 30, 1924. 

The Chief of Engineers of the Army recommended a total 
of $57,090,410. 


ITALIAN MARINE POLICY 


Active interest is being taken by the new Italian Ministry 
in the shipping crisis, both with regard to the difficulties of 
ship ownership and operation and shipbuilding. A decree has 
already been issued, says Commercial Attache C. H. MacLean 
in a report to the Department of Commerce, whereby a special 
commissariat is created for the merchant marine which, while 
a dependency of the Ministry of Marine, will have its own 
appropriations and a large measure of autonomy, and the Under 
Secretary for the Marine, who has been placed at its head, has 
the right to take part in meetings of the cabinet when ques- 
tions affecting the merchant marine are to be discussed. 

With regard to tramp steamers, the statement is made that 
the government has already done even more than its financial 
situation permits, while for the regular lines, every possible 
effort will be made to encourage new traffic and to modify the 
restrictions that now exist, while at the same time giving all 
possible support in case of excessive declines in rates. 

However, the subsidized lines must be reduced to those 
absolutely necessary to maintain communications with the col- 
onies and the islands, and even in these cases it will be neces- 
sary to reduce the number and the speed of the vessels. Fur- 
thermore, it is the intention of the government that all these 
lines, without exception, including even those actually operated 
by the state, shall, within the shortest possible time, be trans- 
ferred to private hands. 

The suggestion is offered that the provision of law that 
exempts vessels out of commission from taxation be extended to 
vessels which go outside of Italian ports in order to obtain 
cargoes. Concerning the regular lines, the statement is made 
that these have received nothing and ask nothing, but the neces- 
sity of adopting an active policy for the stimulation of emigra- 
tion is emphasized. The question of subsidized lines is con- 
sidered part of the general obligation of the state toward its 
citizens with regard to the maintenance of communications of 
all sorts; and the position is taken that the expense involved 
in maintaining steamship lines should not be charged against 
the merchant marine, but should be included in the general 
expenses incurred for political, social and commercial reasons. 

Steps have already been taken toward the practical appli- 
cation of the government program outlined above. A reduction 
of 10 per cent will be made in the compensation that has been 
paid in the case of vessels requisitioned by the state, which is 
expected to result in a saving of 3,000,000 lire per month. Fur- 
thermore, orders have been given for the suppression of about 
10 lines which do not appear strictly necessary. These lines 
include the following: Trieste-Odessa, Trieste-Curzola, Trieste- 
Japan, a line from Bari, a line from Ravenna, the Pariplo 
peninsula line, the Genoa Sorci Line, and one of the lines op- 
erating in the Gulf of Naples. As a result of these changes it 
is hoped to effect a saving of about 75,000,000 lire. 


WHAT IS RECOGNITION? 


The Trafic World Washington Bureau 


The Commission, in formal docket No. 14548, Rail-Lake-and- 
Rail-Rates between United States Points via Canadian Lines, 
has instituted, on its own motion, an inquiry into the meaning 
of section 27 of the merchant marine act, 1920, which provides 
as follows: 


That no merchandise shall be transported by water, or by land 
and water, on penalty of forfeiture thereof, between points in the 
United States, including districts, territories, and possessions thereof 
embraced within the coastwise laws, either directly or via a foreign 
port, or for any part of the transportation, in any other vessel than a 
vessel built in and documented under the laws of the United States 
and owned + 4 persons who are citizens of the United States, or ves- 
sels to whi the privilege of engaging in the coastwise trade is 
extended by sections 18 or 22 of this act: Provided, That this section 
shall not apply to merchandise transported between points within the 
continental United States, excluding Alaska, geet through routes 
heretofore or hereafter recognized by the Interstate Commerce Com- 
mission for which routes rate tariffs have been or shall hereafter be 
filed with said Commission when such routes are in part over Canadian 
rail lines and their own or other connecting water facilities. * * 


They are opposed to these 


While the investigation is general, it is suspected the par- 
ticular question to be answered will be the racemes of the word 
“recognized.” 

Some one, not identified in the information available, has 
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raised the question whether acceptance of tariffs providing for 
transportation over routes embracing foreign lines constitutes 
such recognition of the foreign line by the Commission as to 
absolve the merchandise to be transported from the penalty of 


forfeiture. In reciting the formal reasons for the investigation 
the Commission said: 


That by schedules contained in the following tariffs, viz., Agent 
W. S. Curlett’s I. C. C. No. A75, Supplement No. 11. to Agent N. W. 
Hawkes’ I. C. C. No. 1, and Supplement No. 24 to C. St. P. M. & O. 
Ry. I. C. C. No. 4398, carriers parties to said tariffs have established, 
effective June 3, 1922, and now maintain, joint rail-lake-and-rail rates 
between points in New England and trunk line territories, on the one 
hand, and western destinations in the United States, on the other 
hand, by routes which are in part over Canadian rail lines in connec- 
tion with the Northern Navigation Company, Ltd., a Canadian owned 
and operated steamship line operating between Sarnia, Ont., and 
Duluth, Minn. 

The order institutes an investigation into the facts and cir- 
cumstances surrounding the establishment of the rail-lake-and- 
rail rates and routes accomplished by the filing of the tariffs. 

When the New England lines proposed establishing the dif- 
ferential routes and rates which acquire recognition by the 
Commission as a condition to making them usable by shippers, 
protest was made against the proposition but the Commission 
refused to suspend the tariffs. Whether that refusal constituted 
a recognition such as the statute contemplates is one of the 
questions, it is suspected, will have to be considered during the 
investigation. 


DENIES DAVIS CHARGE | 


The Trafic World Washington Bureau 


Replying to a statement made in the House by Representa- 
tive Davis, of Tennessee, that the Shipping Board had mimeo- 
graphed over 217,000 copies of a document of 317 pages relative 
to shib subsidy, Commissioner Lissner, of the board, in a letter to 
Representative Chindbloom, said that exactly 1,000 copies of the 
document were issued. Mr. Davis had explained that he obtained 
bis information from an employe of the Shipping Board. 

Mr. Lissner said the mimeograph division of the board put 
in about 10 days’ solid time on the work and that, at that rate, 
it would have taken about 2,170 days, or about 7 years, to print 
the “mythical 217,000 copies referred to by Mr. Davis and his 
informant.” 

“On our part,’ said Commissioner Lissner, “we think that 
any employe of the government who would clandestinely give 
out such a mendacious statement and so willfully mislead a 
member of Congress should be summarily dismissed, and we feel 
justified in requesting, through you, that Mr. Davis give us the 
name of the employe referred to and a copy of the memorandum 
furnished by the employe, so that the latter may be properly 
dealt with.” 

Mr. Lissner said the board had no apologies to make for 
issuing the document for members of Congress and the press 
because it dealt with a comprehensive and expert study of prob- 
lems relating to government aid for shipping. 


REPORT ON SALE OF TANKERS 


The Trafic World Washington Bureau 


Chairman Lasker of the shipping board has submitted to 
the senate a detailed report, in response to a resolution, relative 
to the transactions between the board and the Swiftsure Oil 
Transport Company. The report showed that the board had sold 
seven steel tank steamers to the transport company at a total 
price of $16,800,000. With interest and insurance the total price 
was $17,333,706.72, of which $3,840,000 was paid in cash, the re- 
mainder of $13,493,706.72 being covered by notes and mortgages. 
The total cost of the vessels to the government was given as 
$17,565,733.59. 

The board sold the securities taken from the company to the 
M. G. Chase Company for $2,940,000, realizing a total of $6,780,000 
for the vessels, the report said. The transport company went 
into bankruptcy. Chairman Lasker said if the securities had not 
been sold for $2,940,000 when they were the government could 
not have obtained the cash in any other way, and that, on the 
basis of the settlement, the United States received a total of $85 
a ton for the tankers, where as it now had left 84 tankers which 
it could not sell at $45 a ton. Because of the drop of the price 
of tonnage, the chairman said, the board recognized it would be 
impossible to collect the face value of the notes, and that, as in 
the case of other “pioneer purchasers” of vessels, the securities 
were sold on the basis of the current market value of the ships. 


SEATTLE SWITCHING CHARGES 


On request of the Shipping Board and Secretary of War 
the Commission has ordered, in No. 14563, switching practices 
and charges at Seattle, an investigation of the switching 
facilities, regulations, practices, rates and charges, at the port 
of Seattle, by certain railroads. 

The Commission said that, pursuant to the provisions of 
section 8 of the merchant marine act of 1920, the Shipping 
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Board, in co-operation with the Secretary of War, had made 
an investigation of the matters involved and had reached the 
conclusion that the regulations, practices, rates and charges 
were detrimental to the development of water transportation. 

The Northern Pacific, the Great Northern, the Chicago, 
Milwaukee & St. Paul, the Oregon-Washington Railroad & 
Navigation Company, and the Pacific Coast Railroad Company 
were made respondents. The proceeding will be assigned for 
hearing later. 

The Shipping Board submitted a report to the Commission 
in which complaint was made of the zoning system for switch- 
ing purposes which has been in existence there. It said 
Seattle was divided into five zones for switching purposes and 
that the present zone system was arbitrary and made without 
regard for the industrial, transportation and commercial needs 
of the port. It further reported that inter-zone switching 
charges were considerably higher than intra-zone charges and 
that there was no manifest relation between rates charged and 
the cost of service. The system followed, the board declared, 
has the effect of discouraging transportation by water. 


SURPLUS MATERIALS SOLD 


Sidney Henry, director of sales of the Shipping Board 
Emergency Fleet Corporation, announced that the surplus ma- 
terials, supplies and equipment, left from the board’s war pro- 
gram, have been disposed of and that the material sales divi- 
sion, which had charge of this liquidation, has been discontinued. 
The division was organized in September, 1921. 


NORWEGIAN SHIP CLAIMS 


President Harding has transmitted to the Senate a report 
of the Secretary of State respecting the arbitration of claims 
of Norwegian subjects against the United States arising out of 
requisitions of tonnage by the Shipping Board during the war, 


with the request that an appropriation be made to pay the 
award of $11,995,000. 





SHIPPING BOARD SALARIES 


The Senate this week agreed to a resolution offered by 
Senator King, of Utah, calling on the Shipping Board for a re- 
port as to attorneys employed by the board or the Emergency 
Fleet Corporation and salaries, fees or other compensation paid 
them. 





OPERATION OF TRKAMP VESSELS 


A resolution offered by Senator Frelinghuysen calling on the 
Shipping Board as to the operation of tramp vessels was agreed 
to by the Senate this week. The resolution asked whether the 
board was operating tramp vessels, and, if so, the character of 
cargoes carried; if not, why, and whether the board has author- 
ity under existing law to operate tramp vessels. 


GREAT LAKES-GULF WATERWAY 


Senator McCormick, of Illinois, has introduced a resolution 
providing for the appointment of a Senate committee of five 
members to investigate the problem of a 9-foot channel in the 
waierway from the Great Lakes to the Gulf of Mexico. The 
committee would make a final report not later than May 1, 1924. 
The resolution was referred to the committee to audit and con- 
trol the contingent expense of the Senate. 


SHIP FUEL OIL CONTRACT 


The Shipping Board has announced that the contract be- 
tween it and the General Petroleum Corporation, under the 
terms of which the General Petroleum Corporation agrees to 
supply the bunker fuel oil requirements at Buenos Aires of ves- 
sels operated for account of the Shipping Board Emergency 
Fleet Corporation, has been further extended in all its terms 
and conditions for a period of six months from January 16, 
1923, until July 16, 1923. The award covers the requirements 
which the Shipping Board estimates will be 100,000 barrels for 
the six months’ period, the price being $1.91 per barrel, ter- 
minal; $2.11 per barrel in the stream. 


OCEAN RATE CONFERENCE 


As the result of the joint conference of American and for- 
eign steamship representatives at Atlantic City this week, at 
which traffic matters relating to cargoes from North Atlantic. 
South Atlantic and Gulf ports were considered, an agreement 
was reached to observe the existing arrangements as to rates 
from those ports. As to cotton, however, it was agreed to 
observe as the differential between Gulf ports and North At- 
lantic ports the coastwise rate. Heretofore the differential has 
been 17 cents a hundred pounds. When the coastwise rate 
changes, therefore, the differential will change. Efforts to reach 
an agreement as to changes in the measure of the differentials, 
other than that on cotton, failed, and the decision then was 
reached to observe the present arrangements. This subject in 
all probibility will come up for consideration again. 
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APPROPRIATION BILLS 


The Trafic World Washington Bureau 


The House has passed the independent offices appropriation 
bill carrying appropriations for the Commission, Shipping Board 
and Railroad Labor Board as recommended by the House com- 
mittee on appropriations. 

An attack was made on the Shipping Board appropriation 
because of large salaries paid to attorneys employed by the board 
and Emergency Fleet Corporation but efforts to put through 
amendments restricting the board to fixed amounts for attorney 
hire failed. 

Representative Wood, of Indiana, submitted a list of attor- 
neys now in the employ of the board and fleet corporation and 
their salaries. Some of the names and salaries follow: S. H. E. 
Freund, general counsel, $20,000; Chauncey G. Parker, general 
counsel, $20,000; E. M. Allison, Jr., special counsel, $11,000; Nor- 
man B. Beecher, special counsel, $11,000; William M. Bullitt, 
special counsel, $11,000; Henry M. Ward, special counsel, $11,000; 
Joseph Fairbanks, director of claims, $11,000; James Talbert, as- 
sistant counsel, $10,000; A. W. Graef, assistant counsel, $10,000; 
B. J. Laws, assistant to general counsel, $10,000; Joseph H. 
Gaines, assistant counsel, $9,500; E. H. Van Fossan, assistant 
counsel, $9,000; Harry Long, assistant counsel, $8,500. 

The list showed there were 23 members of the legal staff 
getting from $6,000 to $7,500 a year and 36 members getting from 
$2,400 to $5,000. 

Democratic members also failed in attempts to have an 
amendment adopted providing that no part of the Shipping Board 
appropriation could be spent for propaganda. 

By a vote of 22 to 13, the House, sitting as a committee 
of the whole, rejected an amendment offered by Representative 
Black of Texas increasing the appropriation for the valuation 
work of the Commission from $1,000,000 to $1,280,000, the lat- 
ter being the amount requested by the Commission. An effort 
will be made to increase the appropriation when the bill reaches 
the Senate. 

The testimony of Commissioner Lewis before the House 
appropriations committee was reviewed in the debate, it being 
pointed out that the commissioner said the work would be 
greatly retarded unless the additional $280,000 were allowed. 

Representative Wood of Indiana, in charge of the bill for 
the committee, backed up the committee action. 

“If, from the investigation the gentleman has made, he does 
not think since Mr. Lewis has been put in charge of this work that 
he has actually speeded up the work?” questioned Representa- 
tive Black, after saying he wished to ask Mr. Wood a question. 

“I think that is true,’ said Mr. Wood. “I do not think 
there is any question about that thing, but I believe that we 
can help Mr. Lewis in the expedition of this work by restricting 
in a little measure the amount of this appropriation. He is 
doing pretty good work and we want to encourage him to do 
better work.” 

The Senate appropriations committee reported the indepen- 
dent offices appropriations bill to the Senate with $439,360 addi- 
tional for the Commission. The committee added $250,000 for 
valuation work, $200,000 for general expenses, less $60,640 for 
care maintenance, protection and fuel of the Commission build- 
ing, and $50,000 for enforcement of the safety laws. 


With reference to upkeep of the Commission building, the 
bill provides for transfer from the Commission to the superin- 
tendent of the State, War and Navy building the duty of caring 
for the building and therefore the $60,640 item was eliminated 
from the Commission’s appropriation. ‘The effect of the action, 
however, is to give the Commission $200,000 additional for 
general expenses, so that the appropriation was really increased 
$500,000 over the amount allowed by the House. If the $60,640 
item had not been transferred, the Commission would have had 
to meet that expense from its general fund. 


The increases resulted from appeals by members of the 
Commission to the Senate committee. If the Senate approves, 
the increases will have to be approved in conference between 
the House and Senate before they become effective. 


Senator McKellar of Tennessee submitted an amendment 
to the independent offices appropriation bill striking out the 
exception that six officers or employes of the board or Emer- 
gency Fleet Corporation may be paid salaries of not to exceed 
$25,000 and two not to exceed $20,000. 


LUMBER SHIPMENTS 


“Owing to adverse weather conditions in some regions and 
slowness in getting back to normal after the holiday relaxation, 
the lumber mills reporting to the National Lumber Manufac- 
turers’ Association did not attain the volume of production 
required by current shipments and the growing volume of new 
business for the week ending January 6,” the association says. 
“Nevertheless, production advanced about 30 per cent over 
that of the holiday week, but was 40,000,000 feet under ship- 
ments and 23,000,000 under orders. Compared with the first 
week of 1922, production, shipments and orders show increases. 
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“For all the mills of reporting associations, shipments were 
127 per cent and orders 115 per cent of current production. 
For southern pine mills these percentages were 127 and 103, 
respectively; and for west coast mills 120 and 113. Of the 
361 mills represented in last week’s figures those having an 
established normal production figure for the week show pro- 
duction 69 per cent, shipments 87 per cent and orders 79 per 
cent of normal production. 

“The Western Pine Manufacturers’ Association, with head- 
quarters at Portland, Ore., reports that floods in the vicinity 
of Portland, which have interrupted the mails, have had some 
effect on business. Out of 41 identical mills 22 are closed, as 
compared with 26 the preceding week; shipments increased 16 
per cent, orders fell off 14 per cent and production 4 per cent. 

“The West Coast Lumbermen’s Association, Seattle, wires 
that torrential rains throughout western Washington and west- 
ern Oregon have slowed down the production of logs and lum- 
ber and have demoralized transportation facilities. The storms 
resulted in reducing the west coast cut to 64,647,968 feet. But 
by shipping 39 per cent of the output by water they succeeded 
in bring shipments up to a total of 77,412,634 feet. A cautious 
policy in accepting orders held the new business down to 73, 
369,049. The West Coast mills are getting a satisfactory vol- 
ume of car material and industrial business, but buying in the 
agricultural districts is seasonably dull and the recent disturb- 
ances in foreign exchanges have slowed down export inquiries. 

“The California Redwood Association reports from San 
Francisco that production is still slowed down on account of 
annual repairs, though normal for the season, with orders 
double the normal, the eastern demand being especially heavy. 
Notwithstanding heavy rains, the log supply is satisfactory. 

“The California White and Sugar Pine Manufacturers’ As- 
sociation of San Francisco says that labor conditions are nor- 
mal, the car supply fairly satisfactory, and logging operations 
curtailed as usual at this time on account of snow in the woods. 
The principal demand for lumber is for eastern shipments to 
and for sash and door manufacturing points in the middle west. 

“The following table shows the comparative position of 
reporting mills for last week, the corresponding week of 1922 
and the preceding week: 

Corresponding Preceding Week 


Last Week Week, 1922 (Revised) 
MI shi iccast) shcisse Biche een ees 361 344 386 
ere 149,715,352 142,640;147 117,476,907 
SS re 189,732,297 127,386,880 177,158,550 
er eee 172,796,237 123,095,590 171,323,023 


FREIGHT CLAIMS REDUCED 


(Railroad Data) 


In the first nine months of 1922 the reports of the freight 
claim division of the American Railway Association show that 
claims against the Class I railroads totaled $37,686,169, or 51 per 
cent less than in the same period a year ago, when the claim bills 
amounted to $77,876,814. If the same proportions between the 
records of last year and the year before are maintained in sub- 
sequent reports for the last quarter of 1922 the total claims for 
the year should be not over $50,000,000. 

This‘is a marked reduction compared with the claims pre- 
sented in the period of federal control, which the records of the 
Interstate Commerce Commission, along with those of other 
years, show to have been as follows: 


LS See er $ 35,079,000 Tos Sreeens see sicd $119,833,000 
oe ae eo 55,738,000 SAS ee eee 92,500,000 
DMN i.6 san dongesce wor 104,587,000 i (estimated) 50,000,000 


The number of claims has also decreased since 1919. In 1920 
4,800,024 claims were presented, and in 1921 3,384,000. In the 
first nine months of 1922 the number of claims presented declined 
to 1,649,790, which compares favorably with 1,956,669 filed during 
the same period of 1921. 

More detailed reports show that in 1921 58 per cent of all 
claims were settled within 30 days and 78 per cent within 90 
days. The report of September, last year, shows that in the first 
nine months of 1922 67.5 per cent of all claims were settled within 
30 days and 19.4 per cent within from 30 to 90 days, leaving only 
13.1 per cent unadjusted after 90 days. 

The success of the railroads in reducing both the number 
and value of the claims is the result of a campaign inaugurated 
in 1920 to accomplish a saving in both time and money to ship- 
pers and railroads alike. 


BOARD OFFICIAL RESIGNS 


Chairman Lasker of the Shipping Board has announced the 
resignation of P. Sinclair, assistant to the director of finance 
of the Emergency Fleet Corporation, who will return to private 
business in New York. The.effective date of the resignation 
will be announced later. D. A. Burke, district comptroller for 
the board at Philadelphia, will succeed Mr. Sinclair. The latter 
was a member of the staff of Robert H. Montgomery, who had 
charge of the reorganization of the accounting denartment and 
the inventory of the property of the Emergency Fleet Corpora- 
tion. He has been with the board since April 1, 1922. 
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S. P.-C. P. CONTROL AGREEMENT 


The Trafic World Washington Bureau 


Dispatches from Omaha and other western cities indicating 
that some basis for an agreement between the Southern Pacific 
and the Union Pacific relative to the Central Pacific had been 
reached, developed that the Commission had submitted to the 
interested parties in the Southern Pacific-Central Pacific con- 
trol case a plan for continued control of the Central Pacific 
by the Southern Pacific under certain specified conditions. 
The Commission did not make this proposal public until inquiry 
was made as the result of the dispatches from the West. 

The communication ‘sent to the parties in the case by the 
Commission follows: 


In order to expedite final disposition of this proceeding, it is 
requested that upon the presentation to the Commission of views on 
the questions generally involved there be included expressions regard- 
ing the arrangement to be sanctioned and required in case the de- 
cision of the Commission is favorable to acquisition of control of 
the Central Pacific Railway by the Southern Pacific Company upon 
terms and conditions that will safeguard all interests. It has been 
suggested to us that specific consideration be given to the authoriza- 
tion of control of the Central Pacific Railway by the Southern Pacific 
Company to the following extent and by the following means, namely, 
(a) by lease until December 31, 1984, subject to termination by order 
of this Commission, if and when found by this Commission to inter- 
fere with the consummation of its final plan of consolidation when 
promulgated under Section 5 of the Interstate Commerce Act, as 
amended, and (b) by ownership of all of the issued and outstanding 
capital stock of the Central during the continuance of the lease, sub- 
ject to the following conditions: 

ist. The Southern Pacific shall join with the Union Pacific in 
maintaining via the lines of said companies between Omaha, Ne- 
braska, and San Francisco Bay points as parts of one connected 
continuous line through passenger. mail, express and freight train 
service between San Francisco or Oakland, California, and Chicago, 
Illinois, at least equal in every respect to that afforded by either with 
its connections between Los Angeles, California, or Portland, Oregon, 
and Chicago, Illinois. 

2nd. The Southern Pacific shall join with the Union Pacific in 
maintaining via the lines of said companies between Roseville, Cali- 
fornia, and Omaha, Nebraska, as parts of one connected continuous 
line perishable freight train service from Roseville, California, to 
Chicago, Illinois, at least equal in point of time to that afforded by 
either with its connections from San Bernardino or Colton, California, 
to Chicago, Illinois. 5 

8rd. The Southern Pacific shall co-operate with the Union Pacific 
in the maintenance of train schedules under which neither shall dis- 
criminate as to time or service against the other in favor of any 
other connection through Ogden or Salt Lake City. 

The Southern Pacific shall, at the request of the Union Pa- 
cific, provide for the publication and maintenance of rates via the 
Central Pacific through Ogden between all Southern Pacific and Cen- 
tral Pacific points in California west of Banning, and Oregon on the 
one hand, and Colorado common points and points east thereof on the 
other, no higher than apply concurrently between the same points 
via any other route in which it participates. While the Commission 
may have no power to impose any conditions upon the Union Pacific 
in this proceeding, it is suggested that the same course should be 
pursued by the Union Pacific in connection with rates between the 
same points via its various routes. 

5th. The Southern Pacific shall co-operate with the Union Pacific 
to secure by active solicitation the routing of the maximum of freight 
traffic via Union Pacific and Central Pacific lines through the Mis- 
souri River and Ogden as parts of one connected continuous line 
between all points in California, north of and including Caliente, and 
Santa Margarita (including points in Oregon on the Klamath Falls 
branch, Kirk and south), on the one hand, and points north and west 
of a line es | the northern boundaries of Oklahoma and Arkansas 
to the Mississippi River, thence via the Mississippi and Ohio rivers 
«but not including intermediate cities on the Ohio River) to Wheeling, 
West Virginia, thence north on a line drawn just east of Pittsburgh 
and Buffalo to Niagara Falls. 


We shall be glad to have the views of the interested parties upon 
the suggested plan. 


The Commission’s proposal met with general approval of 
the commercial organizations and state commissions interested 
in the case, with the exception of the Oregon commission and 
the St. Lguis Chamber of Commerce. 


The Oregon commission insisted that no disposition be 
made of the Central Pacific that did not provide for joint use 
through the Natron cut-off into the Willamette Valley by roads 
seeking an entrance into the valley from eastern Oregon. 

The St. Louis Chamber of Commerce said any arrange- 
ment entered into should give St. Louis the same service as 
Chicago to the Pacific coast. Otherwise, it said, it was favor- 
able to the plan. 


Counsel for the Southern Pacific and the Union Pacific Jan. 
19 informed the Commission, when argument was to be heard 
in the Southern Pacific-Central Pacific control case, that the 
suggested plan for settlement was acceptable and that the Union 
Pacific would withdraw its opposition to the application if the 
Commission approved it, subject to the conditions set forth 
in the plan. It will still be up to the Commission, however, to 
decide whether it has the authority to grant the Southern Pa- 
cific’s application for continued control of the Central Pacific. 

Fred H. Wood, speaking for the Southern Pacific, said the 
plan, which, it is understood, originated with the Southern Pa- 
cific, met all the objections submitted at the hearing. He said 
the replies received by the Commission indicated a general ac- 
quiescence that the Southern Pacific retain control of the Cen- 
tral Pacific. He said the conditions set forth in the plan insured 
the continued operation of the Ogden route as at present, and 
the most complete competition between the Ogden route and 
the El Paso route; that they prevented discrimination against 
the Ogden route in the way of rates; that they protected the 
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rights of the Union Pacific under the Pacific railroad acts, and 
prevented the Southern Pacific from subordinating the Ogden 
route to the El Paso route. An order made on the basis of the 
plan, he said, would insure that the Ogden gateway be kept open 
and would reconcile the public and private interests involved. 

The Southern Pacific expects shortly to argue before the 
district court of Utah on the mandate sent to that court by the 
Supreme Court of the United States, in the anti-trust proceeding 
which resulted in a finding that the control of the Central 
Pacific by the Southern Pacific was in contravention of the 
Sherman law. It has included in its brief on its application 
for a new lease and a new purchase of the stock of the Central 
Pacific, an abstract of the argument it proposes to make to the 
Utah court, as to the effect on the mandate of the Supreme 
Court that would be had by an order from the Commission per- 
— a new lease and a new purchase of the Central Pacific 
stock. 

“Favorable action by the Commission upon the pending 
application” the argument says “will have the effect of creating 
a lawful situation out of the present unlawful situation by 
legalizing. unified control and operation. It thus accomplishes 
the purpose of the executory provisions of the mandate. Such 
administrative action of the Commission under the authority of 
the transportation act is in the nature of legislative action. It 
will therefore supersede, by its own force, that part of the 
mandate requiring the destruction of unified control and opera- 
tion because of its illegal character. It will not only relieve the 
court of the duty of carrying out that part of the mandate, but 
it will make insistence upon the execution thereof tantamount 
to a refusal to give subsequent legislation due effect. 

“Considering and giving effect to the new control does not 
involve a review or reversal of any question involved in the 
litigation and decided by the Supreme Court. It will still 
remain the law of the case that the old control was illegal. But 
subsequent events have rendered unnecessary the performance 
of the executory provisions of the mandate which provide for a 
separation of the properties into two self-sufficient systems. 
Such separation of the properties was the only machinery avail- 
able to the Supreme Court at the time. The operation of an 
act of congress has removed the only reason for the resort to 
this machinery. A mandate directing’ something to be abated or 
destroyed because it is illegal ceases to be operative when the 
thing to be abated or destroyed is legalized by subsequent 
legislation. Favorable action by the Commission upon the 
application will in no way contravene any principle of comity or 
interfere with or encroach upon the province of either the 
district court or the Supreme Court. It will simply put in force 


and effect a later law and give the new rights that law provides 
for.” 


BETTER METHODS IN EXPORT PACKING 


The Department of Commerce has undertaken a nation- 
wide study of export packing as practiced by the experienced 
exporters of the country with the end in view of recommending 
better and more uniform methods to the industries. These in- 
vestigations are being carried out under the supervision of J. 
F. Keeley, of the transportation division, who was for many years 
engaged in export trade. The results of this survey when com- 
pleted will be made available to exporters generally through 
the medium of handbooks covering the principal commodities. 

A survey has already been made of the packing departments 
of the large industries in New England, and much valuable in- 
formation has been gathered on the scientific packing of rubber 
goods, shoes, leather, paper goods, and textiles. 

Mr. Keeley will shortly begin a survey of the packing de- 
partments of the principal industries in the eastern section of 
the country. He will visit Pittsburgh and Philadelphia, Pa., 
Akron, Cleveland and Cincinnati, O., Louisville, Ky., St. Louis, 
Mo., Chicago, Moline, Rockford and Rock Island, Ill., Madison 
and Milwaukee, Wis., Detroit, Mich., Niagara Falls, Schenec- 
tady and New York City, N. Y., and Trenton, N. J., calling on 
the manufacturers of agricultural implements, automobiles and 
accessories, chemicals, electrical goods, iron and steel articles, 
machinery, paper, and specialties. 

Box and crate construction, proper nailing, the use of box 
strapping, the employment of anti-pilferage devices, and careful 
interior packing, all these will be thoroughly studied and com- 
pared with scientific data compiled by the Forest Products Lab- 
oratory, the American Society for Testing Materials, the Bureau 
of Standards, and similar bodies throughout the country. The 
results when published will be valuable to newcomers in ex- 
porting and should do much to foster and maintain a national 
sentiment for excellence in export practices. 

Interested parties desiring to confer with Mr. Keeley may 
do so by writing or communicating with the district or co-op» 
erative offices of the bureau in the different cities he will visit. 
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Personal Notes 





Charles F. Jones is appointed general agent of the Akron, 
Canton & Youngstown Railway Co. and Northern Ohio Railway, 
with offices at St. Louis. David Watkins is appointed traveling 
freight agent, with offices at Akron, Ohio, vice Charles F. Jones. 

William Henry Hancock, retired freight claim agent of the 
Union Pacific Railroad, died recently at his home in Omaha. 

The Chicago & Alton Railroad Company announces the 
appointment of C. M. Teschemacher, assistant general freight 
agent, Chicago, vice J. A. Behrle, promoted. 

The El Paso & Southwestern System announces the open- 
ing of a general agency at Oklahoma City, Okla. Vance H. 
Williams, formerly traveling freight and passenger agent at 
Chicago, is appointed general agent. John J. Grogan, formerly 
contracting agent, is appointed traveling freight and passenger, 
agent, Chicago, succeeding Mr. Williams. 

The Pulp and Paper Traffic League has elected the following 
officers: President, T. T. Webster, general traffic manager, the 
G. H. Mead Company, Dayton, O.; vice-president, C. L. Whitte- 
more, traffic manager, New England Paper and Pulp Association, 
Boston, Mass.; secretary, D. D. Devine, traffic manager, Con- 
tinental Paper and Bag Mills, New York, N. Y.; treasurer, M. 
M. Davis, traffic manager, Hammermill Paper Company, Erie, 
Pa. Executive committee, A. H. Campbell, M. M. Davis, A. D. 
Huff, W. D. Hurlbut, H. T. Ratliff, Guy Tombs, T. T. Webster, 
D. D. Devine, J. O. McKerrow, C. L. Whittemore. 

S. C. Griffin is appointed director of traffic of the San An- 
tonio, Uvalde, and Gulf, with office at San Antonio, Texas. 

R. A. Miller is appointed assistant tax commissioner of the 
Chicago and Northwestern with headquarters at Chicago. 

George C. Lucas has been appointed director of transporta- 
tion of the National Publishers Association, New York. 

J. P. Dempsey is appointed traffic manager Andrews Broth- 
ers Company, Inc., Detroit, Mich. Mr. Dempsey was previously 
connected with Larkin Co., Inc., Buffalo, N. Y. 

The Coeur d’Alene & St. Joe Transportation Co., Ltd. an- 
nounces the following appointments: C. M. Chinn, general man- 
ager; Irvin Davis, assistant manager; C. F. Hess, auditor; F. D. 
Crane, general counsel; G. E. Gaylord, superintendent of boat 
works. 

Fred G. Smith is appointed general agent of the Great North- 


ern Railway Company at Philadelphia, to succeed E. D. Forde, 
resigned. 


DOINGS OF THE TRAFFIC CLUBS 


Dr. Roy Rutherford, pastor of the First Christian Church, 
will be the second speaker at the annual dinner of the Traffic 
Club of Kansas City, Jan. 24. Darius A. Brown, former mayor 
of Kansas City, addressed the club at its noon luncheon Jan. 
15. There will be no luncheon Jan. 22. 





The Transportation Club of St. Paul will have its first an- 
nual dinner Jan. 30. Ralph Budd, president of the Great North- 
ern Railway, will be the speaker. 





The Traffic Club of New England will have its annual din- 
ner at the Hotel Copley-Plaza, Boston, Feb. 13. The speakers 
will be W. B. Storey, president of the A. T. and S. F., and Dr. 
Willard Scott, of Brookline, Mass., whose subject will be, “Ideals 
and Economics.” March 20 will be railroad night. The speakers 
will be Elisha Lee and George T. Atkins. April 26 will be in- 
dustrial night, with Charles Rippin, of St. Louis, president of 
the National Industrial Traffic League, and M. C. Fitzgerald, 
manager transportation, General Electric Company, as the. speak- 
ers. At the monthly meeting, Jan. 18, the speakers were: A. 
D. Anderson, editor of the Boot and Shoe Recorder, and Alfred 
KE. Stearns, principal of Phillips Academy, Andover, Mass. 





The annual banquet of the Transportation Club of Peoria 
will be held Feb. 1, at the Jefferson Hotel. The speakers will 
be J. H. Beek, executive secretary, National Industrial Traffic 


League, and Hal S. Ray, assistant to the president of the Rock 
Island Lines. 





The Traffic Club of Baltimore will hold its annual banquet 
Feb. 5. “The Associated Traffic Clubs of America” will be the 


subject of an address by W. J. L. Banham, president of that 
organization. 





The Traffic Club of Erie has elected the following officers: 
Parke W. Herrick, president; F. L. Talcott, vice president; O. 
L. Fleeger, treasurer; M. W. Eismann, secretary. 





The Industrial Traffic Clubs of the Niagara Frontier (Buf- 
falo) has elected the following officers: President, W. J. McKib- 
bin, Hecker-Jones-Jewell Milling Co.; 1st Vice President, A. W. 
Kirton, Barcalo Mfg. Co.; 2nd Vice President, G. A. Leary Buffalo 
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Produce Exchange; 3rd Vice President, L. J. Bork, Wickwire- 
Spencer Steel Corp.; Secretary, Harry J. Bryant, Taylor & Crate; 
Treasurer, A. M. Hall, Spencer Kellogg & Sons. Directors F. E. 
Judson, Buffalo Specialty Co.; J. C. Wertz, Rogers-Brown Iron 
Co.; W. H. Kimball, Jr.. Thompson Milling Co., Lockport, N. 


Y.; J. B. Stephens, The Shredded Wheat Co., Niagara Falls, 
Ne.” 





The Interstate Commerce Club of Chicago has elected R. D. 
Galling, president; W. L. Brevogel, secretary; F. W. Sell, trea- 
surer. 

A special metting of the New York Traffic Forum will be 
held at the Pennsylvania Hotel, January 24. The speaker will 
be Louis M. Porter, assistant traffic manager of the Fruit Dis- 
patch Company. He will address the meeting on “The Railroad 
Breakdown, Diagnosis and Remedy from a Perishable Shipper’s 
Standpoint.” ‘The second annual dinner will take place at the 
Hofbrau Haus, January 27. The speakers will be F. W. Smith, 
chairman of the Official Classification Committee and President 
of the New York Traffic Club, C. H. Stern, general manager, 
Cc. R. R. of New Jersey, and F. L. Jesse, a member of the New 
York Assembly. 





The Traffic Club of Newark, N. J. will have as its speaker 
February 5, Dr. Charles Alex Ross, of the First Presbyterian 
Church, Rutherford, N. J., who will deliver one of his talks on 
Abraham Lincoln, “The Man of Destiny.” 





The El Paso Traffic Club has elected the following officers: 
C. B. Jonz, president; H. W. McDermid, first vice-president; 
B. F. Littleton, second vice-president; F. L. Mulberry, third vice- 
president; C. W. Waterman, secretary-treasurer. Mr. Jonz is 
local freight agent of the Southern Pacific lines. 





The Transportation Club of Decatur will have its first annual 
ball Thursday evening, February 8, in the ballroom of the Hotel 
Orlando. There will also be cards. 





The speaker for the meeting of the Traffic Club of Des 
Moines, Jan. 20, was Alex Fitzhugh, president of the Greater 
Des Moines Committee. 





The Transportation Club of Louisville will have its tenth 
annual dinner at the Pendennis Club, Jan. 24. The principal 
speaker will be Dr. Frank L. McVey, president of the University 
of Kentucky. His subject will be, “Comments on European Af- 
fairs.” Dr. Charles W. Eelch, pastor of the Fourth Avenue Pres- 
byterian Church, Louisville, will speak on, “Some World 
Dreams.” 





The Transportation Club of Tulsa has inaugurated the plan 
of noonday luncheons. At the first one a large percentage of 
resident members attended. The Rev. Frank A. Line, of All 
Souls Church, was the speaker. The meetings will be held 
every Tuesday noon at the Tulsa Hotel. 





J. H. Beek, executive secretary of the National Industrial 
Traffic League, was the speaker at a dinner of the Canadian 
Industrial Traffic League in Toronto Jan. 22. Mr. Beek said if 
there was to be any political interference injected into Sir Henry 
Thornton’s management, the task of reducing the deficit of the 
Canadian National Railways could never be accomplished. _He 
based his remark on the results he had witnessed in the United 
States of 26 months in which the railroads were operated and 
managed by the government. That experiment should be an 
object lesson, said Mr. Beek, to Canada, where public owner- 
ship was on trial, and the outcome eagerly watched by the rest 
of the world. For nowhere else’ he said, was to be found 
spectacle of two giant systems in competition—one, the Cana- 
dian. Pacific, privately owned and managed; the other, the 
Canadian National Railways, Government-owned and commission- 
managed. “Practically the first thing that the Director-General 
of Railroads of the United States did when the railroads came 
under his control,” said Mr. Beek, “was to increase labor costs 
approximately two billions per annum, and to award about 
$750,000,000 back pay. The only satisfactory explanation ever 
made of that extraordinary proceeding was that it was thought 
to be good politics. It was the back-wash of that wave of 
political generosity that touched your shores and affected the 
situation here.’ He went on to say that he believed a rise in 
wages was justified, but if it had been effected, as the private 
managements of the railroad would have done it, justice would 
have been done to every employee, and probably a saving of a 
billion dollars made. The vice of the advance in wages made 
by Mr. McAdoo consisted largely, he said, in the arbitrary classi- 
fication of the employees and the adoption of obnoxious national 
agreements, which not only enormously increased the costs, but 
also reduced efficiency. It was absolutely ridiculous, he added, 
to standardize wages so that a station agent in Chicago was 
paid at the same rate as one in South Texas, where Mr. Beek 
observed, they need wear only a “gunny sack.” In paying a 
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Aerial view of U.S. Army Supply Base, 
Port Newark, N. J. 


Illustrated | 
Booklet of Property 
Sent on request—Write! 





rw cma. s/s me 


January 20, 1923 THE TRAFFIC WORLD 


luge ocean-rail warehousing development 
» be offered by Sealed Bids, March Ist 


HEN the cry “Men—more men!’ was coming to America 


at this office or either of the two following ad- 
from the battlefields in France-- 


dresses: Quartermaster Supply Officer, 1st Ave. 
f th ’ ee iii ase and 59th St., Brooklyn, N. Y.; Quartermaster 
When every resource of the nation was being strained to hurry on the premises at Newark, N. J. 

forward men and munitions in answer to that call— 


y é , ' The Government reserves the right t ject 
® When industry, under the whiplash of war, was rushing muni- . . titi l iiiah ead 
5 ) : ; ; : or all bids. 

tions to the Atlantic seaboard in daily trainloads— 


Suddenly there developed a sinister shortage of ocean terminals. } 


Where to handle this avalanche of war materials—where to load 
them into ships for delivery in France—was the problem con- 
fronting the Government. 


Port Newark was one of the answers to that riddle. 


That was but five short years ago, and the same Port Newark 
base that met the Government’s emergency is awaiting your 


purchase—awaiting the word that will set it to meeting your 
problem. 


All of its outstanding features, such as SITUATION, FACILI- 
TIES, IMPROVEMENTS and EQUIPMENT are enumerated 
ina profusely illustrated Booklet, which also specifies the Terms 


of Sale and gives detailed information. Booklet sent free on 
request. 


Sealed Proposals will be opened on March Ist in the office of 
the Quartermaster General, Room 2024, Munitions Bldg., Wash- 
ington, D. C. The Booklet and Proposal Blanks may be obtained 


Lower view—Channel and Docks. Right—T ypical loading platform at warehouse. 
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tribute to Sir Henry Thornton, the speaker expressed the hope 
that the people of Canada would not, through political influence, 
force a similar situation upon him and his associates. 

After stating that the commerce of the United States had out- 
Brown its transportation facilities to an alarming degree, Mr. 
Beek gave as an opinion that such a condition would shortly 
arise in Canada, and he did not believe that one mile too many 
of railroads had been built in this country. If Canada was a 
little in advance of her commerce in the matter of railroad 
facilities at present, so much the better, he said, when the in- 
evitable tide of immigration and revived business set in. Presi- 
dent Harding was criticized by Mr. Beek for his stand during 
the recent strike of railway shopmen in the United States. It 
was an unheard-of proceeding, he said, that after the question 
of wages had been submitted to the arbitration of the board 
authorized to settle such matters, and the board had announced 
Its finding, the men should have “struck” in defiance of the 
Government’s order. But it was still more deplorable, he added, 
that the President should have told the railway Executives to 
confer with the men, when he had the power to enforce the 
findings of the arbitration board. The country had suffered 
from the President’s vaccillatory action, he said. He was not 
“pro-railroad,” he said, but he commended to the public and 
shippers generous support of the “dray-horse of commerce.” 
Low rates and poor service were less economical than reason- 
able rates and reliable service when it was wanted. The officers 
of the Canadian League are : Honorary President, J. E. Walsh, 
General Manager, Canadian Manufacturers Ass’n., Toronto, Ont.; 
Walter R. Dicki, President, Toronto, Ont.; W. R. Ingram, Vice- 
President, Toronto, Ont.; Honorary Vice-Presidents, T. Mar- 
shall, Manager Traffic Dept., Board of Trade, Toronto, Ont.; 
Jno. K. Smith, Manager Transportation Bureau, Board of Trade, 


Montreal, Que.; H. W. Blahout, Secretary-treasurer, Toronto, 
Ont. 





MINE RATING AGREEMENT 
The Trafic World Washington Bureau 


Contrary to expectations, representatives of the railroads 
and of the mine operators have been able to agree upon a 
principle as a foundation for a mine-rating rule, as a result 
of the conferences begun January 11, at the suggestion of 
Commissioner Aitchison. The latter, after listening to weeks 
of testimony on mine rating and the assigned car rule, sug- 
gested that progress might be made if the men before him 
made another effort to agree on a rule for rating mines that 
would squeeze the inflation out of the present ratings, which 
show a potential production of at least 1,000,000,000 tons of 
coal per annum. : 

Parties to the two cases—mine-rating and assigned car 
rule proceedings—were pessimistic when Mr. Aitchison asked 
them to try again on a subject over which they had travelled 


in the conferences of last summer and again in the formal 
hearings. 


Rules for rating mines on the Norfalk & Western in essence 
are those agreed upon in the conference suggested by Com- 
missioner Aitchison. In a report to him J. D. Battle, for the 
National Coal Association, and M. J. Gormley, for the American 
Railway Association car service division, said: 


After carefully studying the mine rating plans submitted by differ- 
ent railroads and operators throughout the country, we think no set 
of specific rules can be formulated that would be equitable, just, and 
uniformly applicable to all localities and all railroads, and it is pro- 
posed that each carrier or carriers in co-operation with the coal oper- 
ators along the lines of said carrier or carriers, adopt a set of mine 
rating rules that will be workable on their railroads, which shall be 
predicated upon the following: 

That the carriers individually or collectively shall establish 
and maintain mine rating and inspection bureaus, or similar agencies, 
composed of officers or employes exclusively in the employ of the 
railroads. 

(2) It shall be the duty of this bureau, or agency, in order to 
prevent the undue inflation of mine rating, in determining the rating 
of the respective coal mines, to take into consideration the following 
basic principles: 

(a) Physical conditions 

(b) Past performance 

(c) Labor supply 

(d) Other factors that may affect the production and ship- 

ment of coal. j 

(3) There are several codes of distribution rules now before the 
Interstate Commerce Commission for their consideration, none of 
which vary materially in fundamentals and which can be generally 


applied in connection with the proposed mine rating principles out- 
lined above. 


The conference, attended by about forty of those who had 
participated in the formal hearings, was addressed by Com- 
missioner Aitchison and R. H. Aishton, president of the Ameri- 
can Railway Association. The former had only one point in 
mind—the devising of a rule that would assure elimination of 
inflation from mine ratings. The latter emphasized the point 
that there must be some way for disposing of the dispute and 
that the men gathered for that purpose, knowing the subject, 
should be able to do something. 

The committee representing the railroads was composed 
of C. M. Sheaffer, Pennsylvania; W. G. Curren, Baltimore & 
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Ohio; G. Metzman, New York Central Lines; D. E. Spangler, 
Norfolk & Western; W. L. Booth, Chesapeake & Ohio; W. S. 
Andrews, Southern Railway; W. J. Haylow, Louisville & Nash- 
ville; J. E. Porterfield, Illinois Central; J. E. Burnes, B. R. & P.; 
H. J. German, Montour Railroad; W. L. Barnes, C. B. & Q., and 
J. F. Wilson, D. & R. G. Railroad. 


The committee representing the coal industry _appointed 
by A. M. Ogle, president of the National Coal Association was 


composed of: E. C. Mahan, (Chairman), President, Southern 


Coal & Coke Co., Knoxville, Tenn.; S. Pemberton Hutchison, 
President, Westmoreland Coal Co., Philadelphia; J. S. Jones, 
President, Sunday Creek Coal Co., Outlook Bldg., Columbus, O.; 
W. L. Andrews, Vice-president, Consolidation Coal Co., Balti- 
more; C. F. Richardson, President, West Kentucky Coal Co., 
Sturgis, Ky.; S. L. Yerkes, Vice-president, Grider Coal Sales 
Agency, Birmingham, Ala.; C. H. Jenkins, Vice-president, Hut- 
chinson Coal Co., Fairmont, W. Va.; C. J. Goodyear, Traffic 
Manager, Pittsburgh Coal Prod. Assn., Pittsburgh; C. D. Boyd, 
Traffic Manager, Harlan, Hazard & Co. Appalachian Coal Oprs. 
Assns., Louisville; Jonas Waffle, Secretary, Indiana Coal Trade 
Bureau, Terre Haute, Ind.; C. E. Warner, Traffic Manager, South- 
western Interstate Coal Oprs. Assn., Kansas City, and A. R. Yar- 
borough, Traffic Manager, Kanawha Coal Oprs. Assn., Charles- 
ton, W. Va. 

Dr. F. C. Honnold representing Illinois was asked to act 
with this committee and lend his assistance. 

The principle on which the actual rules are to be founded 
is that which has governed the Norfolk & Western in making 
ratings of mines on its rails, several hundred in number. 


The rules, when formulated, will not be in effect throughout 
the country unless ordered by the Commission. The Indiana 
mine operators and railroads are satisfied with their round- 
robin system and the Colorado operators and miners like their 
idle hour system. 


Acceptance of the principle underlying the mine-rating 
rules on the Norfolk & Western as the basis for rules to be 
recommended to the Commission for inclusion in its report 
in the mine-rating rule case, was not confined to the members 
of the National Coal Association. That the members of the 
Association were the only ones assenting to the principle 
might be inferred from the fact that the name of J. B. Battle, 
traffic manager for that association, was the only one attached 
to the correspondence in behalf of the conferences on the 
coal side of the question. 


Messrs. Battle and Gormley, in their letter to Commissioner 
Aitchison, were at pains, however, to point out, in behalf of 
the National Coal Association, that a number of the represent- 
atives of the various coal territories in attendance at the con- 
ference were not members of the association. They made that 
explanation, they said, so that it might be understood that the 
meeting was as nearly as possible, representative of the en- 
tire country, and not of any particular association. 


Agreement on the basic principle to be observed in making 
the mine-rating rules, it is believed, simplifies the task before 
the Commission. The formal hearings on the rules were ad- 
journed by Commissioner Aitchison because he believed they 
were not getting anybody anywhere. He adjourned them in 
the hope that a conference would bring the mine operators and 
the railroad men either into agreement or into such disagree- 
ment as would make a clear-cut issue between them, which 
clarification would help the Commission. The two parties 
themselves could not see the possibility of agreement but, 
nevertheless, they consented to go into conference again. The 
coal men went into the conference on the basis that whatever 
was in the past to remain there and that every man should 
be willing to forget he had ever approved anything as being 
the thing that was needed, so as to look into every sugges- 
tion that might be made, with an open mind. 


Operators along the Norfolk & Western started the confer- 
ence toward the agreement that was reached later by saying they 
were entirely satisfied with the Norfolk & Western plan of 
rating mines; that it had worked satisfactorially to them and 
that they wanted no change. The Indiana operators said they 
were satisfied with their round robin plan. Neither Colorado 
operators nor railroads were present but their position was 
known to be that their idle hour system had worked satis-. 
factorially. 


The situation created by those expressions of satisfaction 
was that, in two territories where there had been complaint, 
everybody was satisfied with what was the fact. In the region 
of greatest dissatisfaction, the mine operators on one road 
said they were entirely satisfied. It was admitted that it 
would be foolish to disturb rating rules where those in effect 
were satisfactory. By the next step it was argued that if the 
Norfolk & Western rules had worked satisfactorially in a 
territory where there was much dissatisfaction, it might be 
well to try the system that had produced an island of satis- 
faction in a sea of discontent, especially in view of the fact 
that the Norfolk & Western has had to deal with conditions 
in union mines and in non-union mines in which the greatest 
possible differences exist. 
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queries or will be taken up through field investigations and in 
public examination of witnesses.” 

The report points out that the bituminous output is con- 
sumed approximately in the following percentages: Railroads, 
28; industrials, 25; coking, 15, domestic, 10; iron and steel, 7; 
public utilities, 7; export, 4; mines, 2, and bunkers, 2. 

No solution of the coal problem can be found that does 
not recognize the community. of interest between coal and 
transportation, the commission says. 

“But this community of interest,” it continues, “though 
simply stated, is not simple upon examination. The movement 
of coal by rail and water is complicated by variations in freight 
rates, arbitrary differentials, and competition between different 
coals and between carriers.” 

Reference is made fo the disturbances caused in the indus: 
try by strikes by coal miners and railway employes and the 
resulting effect on railway traffic generally. 

The commission says it has reason to believe that an 
agreement between the miners and the operators will be reached 
in the near future that will avert any wide cessation of mine 
operation in the union fields on April 1, thus assuring the 
needed coal supply for at least another year. 

Parts of the report referring directly 


to transportation 
follow: 


An opinion commonly expressed before the Commission is that 
the primary cause of scarcity and high prices of coal is transporta- 
tion deficiency. 

There have been recurring periods of ‘‘car shortage,’’ and such 
periods have generally been accompanied by high prices of coal. 
There are many other causes for the inadequacy of transportation 
besides the absence of cars, such as lack of motive power, congestion 
of yards, terminal facilities, or gateways, single tracks where double 
tracks are needed, inability to co-ordinate. movement of boats and 
cars at ports, strikes of railway labor, and severe winter storms tem- 
porarily blockading traffic. Any one of these elements may be re- 
sponsible for what to the operator at a mine seems a simple “short- 
age of cars.” 


Car shortage occurred at intervals before the war, but since 1916 
it has appeared more frequently and for longer periods, and its ef- 
fects upon prices and coal supply have been more serious. This 
increase in transportation disability as a factor interfering with the 
movement of coal is in part due to the depreciation of equipment 
under the strain of war and labor complications. This important sub- 
ject—inadequacy of railroad equipment—is under careful study by 
the Interstate Commerce Commission as well as by this Commission, 


and it is hoped that definite findings and recommendations can be 
made later. 


The so-called ‘‘car shortage’ is not always due to insufficient 
coal-carrying equipment alone. In part it has been due to an over- 
load upon the transportation system beyond what that system could 
reasonably or properly be expected to bear. The period of coal 
shortage and high prices from the middle of 1916 to March, 1918, 
was marked by almost continuous complaint of lack of cars at the 
mines. But the volume of traffic thrown upon the roads as a result 
of the war exceeded anything in their previous history, and when 
by the summer of 1918 adequate preparation had been made to handle 
the traffic all current requirements for coal were met and an unpre- 
cedented surplus accumulated in storage. 

In the next period of shortage—November, 1919, to late 1920— 
the roads were called upon to make up for six weeks’ stoppage in 
coal production caused by a nation-wide miners’ strike. On November 
1, 1919, the union bituminous miners stopped work, and when they 
resumed, on December 13, the movement of coal was 26,000,000 tons 
behind the previous year. The railroads were then asked to make 
up the deficit and to do it on top of the regular current movement 
of coal and other freight. The extra load came at a time when 
the export business in coal was unprecedented and when general busi- 
ness was booming. Even so, the railroads could probably have met 
the demand had it not been for the severe storms of that winter and 
the switchmen’s strike of, the following spring. As it was, they es- 
tablished a new record for total volume of traffic handled, and by the 
end of 1920 the deficit in coal supply had been overcome and the 
price was again normal. 

Since the resumption of work, in August, 1922, after five months 
cessation, more bituminous coal has been offered for shipment than 
the railroads have been able to carry, but only by investing money 
in a transportation system vastly in excess of reasonable require- 
ments may the people of the country expect the railroads to make 
up within a few weeks the consequences of the five month’s sus- 
pension of a large part of the coal mining. 

At the beginning of 1923 the bituminous coal industry presents 
to the country its usual contradictions. The one complaint common 
to most of the coal mining territory is that of “‘car shortage;’ yet 
the outstanding fact is that in spite of a miner’s election day and 
the Christmas holidays, these coal mines produced in December, 
1922, over 46,000,000 tons of soft coal. An actual shortage of an- 
thracite has kept domestic consumers on the verge of a buyer’s 
panic, restrained only by the co-operation of the larger coal operators 
with the federal and state fuel distributors, yet the 46,000,000 tons 
of soft coal was probably sufficient for the country’s needs for cur- 
rent consumption, even in December, if evenly distributed. The fact 
that low coal reserves in the hands of the consumers are not being 
rapidly replenished doubtless adds to the fear of scarcity, yet a full- 
car-supply for the country’s soft coal mines, as rated by the railroads, 
would have furnished transportation in December for more than 75,- 
000,000 tons or 20,000,000 tons more than the country ever took from 
the mines in a single month. Plainly, “100 per cent car supply,” as 
based on such inflated ratings, would create a car surplus or a 
coal surplus far beyond the ability of the market to absorb. 

Already in our study we have come to see that underlying these 
immediate causes of scarcity and high prices—labor difficulties and 
transportation deficiency—are other causes; namely, the irregularity 
of demand and the overdevelopment of the mining industry. These 
basic factors apply directly only to bituminous coal but indirectly 
they affect anthracite as well, for anthracite is in competition with 
bituminous coal and the wage scale in the one industry is influenced 
by changes in the other. 

We find that in the bituminous industry since 1890 the mines have 
averaged over the country as a whole, only 213 days out of a possible 
working year of 308 days. These averages, of course, show nothing as 
to the relative annual earnings of individual miners or their individual 
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opportunity to work. In 1920, a year of active demand, the average 
time worked was only 220 days, and in 1921, the year of depression, 
it dropped to 149 days, with many districts showing a figure much 
below this average. Over a long period comparatively little of the 
time lost has been on account of strikes and that in the years when 
there are no strikes the aggregate time lost from all causes is about 
as great as in those when strikes occur. In the twenty-three years 
over which the statistical record of strikes extend, the time lost 
because of strikes has averaged 9 days a year, or less than 10 per- 
cent of the time lost for all causes combined. ; 

The other attributed cause, lack of transportation facilities dur- 
ing the annual peak of railroad business, commonly known as “car 
shortage,’”’ enhances the cost to the consumer, but it does not ex- 
plain the short working year for the miners. When the needed coal 
is supplied the miner gets it out at one time or another and his 
work takes so much time and no more. Short working time is the 
result of overdevelopment in the industry. There are more mines 
and more miners than the needs of the country require. 

A cause of part-time operations of the bituminous mines is the 
variation in demand for the product, in part annual and in part sea- 
sonal. In so far as the irregularity in demand is seasonal, greater 
in cold weather than in summer, the lost time in summer is un- 
avoidable unless some means can be devised to encourage the stor- 
age of coal during the dull months. The seasonal fluctuation in de- 
mand varies greatly from one district to another; in some fields of the 
east it is unimportant; further west it is dominant. * * * 

This condition of overdevelopment in mines and of surplus num- 
ber of miners is an underlying cause of the instability of the in- 
dustry. It means unemployment and intermittent employment to the 
coal miner and a direct loss to him of earning power. It explains 
his need and demand for a day wage rate higher than the average 
for most other industries. It has also adversely affected the profits 
of the operator and imposed a burden of the consumer. 

The seasonal character of coal movement is a serious handicap 
to the railroads in those districts where it is the rule. If the peak 
demands of the mines’are to be met the carrier must provide equip- 
ment for which there is no use in the off-season. 

The unequal distribution of work between mines, attributed by 
many persons to the assigned and private car system, is also being 
considered by the Interstate Commerce Commission at this time. 
By this system men in one mine may get perhaps only one day’s work 
a week and others, even in an adjoining mine, may get six days’ 
work, causing discontent and strengthening the demands for higher 
rates of pay applicable to all. 

As for the public, the cost of maintaining an overdeveloped in- 
dustry is reflected in the high price of coal. We do not know ac- 
curately the extent of burden, but it may well be measured by 
the cost of keeping in the industry an excess of perhaps 200,000 
miners and their families and the excess investment in mines. 

The commission is convinced that there can be no permanent 
peace in the industry until this underlying cause of instability is re- 
moved. Diverse causes have apparently promoted overdevelopment 
and inquiries are in progress as to the relative importance, among 
others, of the following: The policy of railroads toward encouraging 
the opening of new mines and new mine fields as sources of revenues; 
car distribution rules that permit, if they do not encourage, larger 
capacity than the market obviously requires; the opening of new 
mines by large consumers; the establishment of freight rates that 
encourage the development of new fields; shifts in centers of con- 
sumption that abandon old fields and encourage new fields; the dif- 
ference between union and non-union wage costs; large scale sus- 
pensions in the unionized fields; and irregularity of demand. 

There can be no satisfactory agreement as to wage rates and no 
lasting peace between operators and men unless steadier employ- 
ment can be provided. There can be no satisfactory solution of our 
transportation problem as long as the railroads\are subjected to 
sudden peak loads of coal traffic at the season when the demands of 
agriculture and industry are at their height. 

The commission believes that the public interest in coal raises 
fundamental questions of the relation of this industry to the nation 
and of the degree to which private right must yield to public wel- 
fare. It may be that both private property in an exhaustible re- 
source and labor in a public service industry must submit to certain 
modifications of their private rights, receiving in return certain guar- 
antees and privileges not accorded to purely private business or per- 
sons in private employ. 


Railroad Coal Views 


Adoption of a liberal policy toward railroads by legislative 
and regulatory bodies, was advocated by the railroads in a 
preliminary report of their views on the coal problem, sent by 
them to the United States Coal Commission, made public in 
connection with the preliminary report of that body. Such a 
policy was advocated with a view to enabling the carriers to 
strengthen their credit, increase their facilities, and thus keep 
pace with the industrial development of the country. The re- 
port was prepared by a committee appointed by the American 
Railway Association to render such assistance to the coal com- 
mission as possible. 

The report calls attention to the fact that in 1920 a total of 
14,766 bituminous coal mines were in operation, an increase of 
154 per cent over the total number in operation in 1910, while 
coal production increased only 37 per cent. 

“This shows a continual decrease in the production per 
mine,” the report says. “Had the 1910 tonnage production per 
mine been maintained in 1920, the tonnage of that year could 
have been produced by 7,500 mines instead of 14,766. 

“This means that the railroads were called upon to divide 
the available cars among 6,800 more mines in 1920 than would 
have been necessary had the average production per mine been 
maintained on the 1910 basis. Expressed in another way, it 
means that the 150,000,000 tons by which the coal production 
in 1920 exceeded 1910 was gathered from 6,800 additional mines, 
calling for vastly increased motive power, coal car supply, and 
man-power for the railroads to serve them all. 

“While complete statistics for 1922 are not as yet available, 
such information as is in hand justifies the conclusion that 
this tendency toward inflation of the bituminous coal industry 
continues. { 

“The expansion was not confined to the increase in number 
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Financing the Growth 
of the NEW YORK. CENTRAL 


As the main railroad artery through 
the heart of industrial America, the New 
York Central Lines must continuously 
expand their facilities to keep pace with 
the ever-increasing demand for transpor- 
tation. 


Year after year, in times of nation-wide 
business depression and through the crit- 
ical period of the world war, as well as in 
good times, the New York Central Lines 
have had to attract a constant stream of 
new capital. 


Sound financing of a public service 
enterprise, whose earnings are regulated 
by public authority, makes it necessary 
that growth be financed from earnings as 
well as from the sale of new securities. 


In the past eight years the property 
investment of the New York Central 
Lines has been increased by 340 million 
dollars. Of this amount 142 million has 
been taken from earnings, while 198 
million has been obtained from the sale 
of new securities to the investors in the 
enterprise, who now number 120,000. 


During these eight years, while 
$142,000,000 of earnings has been de- 
voted to the upbuilding of the system, 
$137,000,000 has been distributed to the 
stockholders in dividends. 


A dollar of earnings has been ploughed 
back into the property for every dollar 
paid in dividends. 





NEW YORK CENTRAL LINES 


BOSTON &ALBANY~ MICHIGAN CENTRAL~BIG FOUR ~ PITTSBURGH & LAKE ERIE 
AND THE NEW YORK CENTRAL AND SUBSIDIARY LINES 
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of mines. The number of cars ordered, based on the rated 
ability of the mines to produce coal, kept pace with the in- 
crease in number of mines, until for the year 1920 the mines 
ordered cars sufficient to load 830,000,000 tons, which was 46 
per cent more than the total consumption of the country. 

“In October and November, 1922, after the mines got fully 
under way following the miners’ strike, the mines of the United 
States ordered cars for 165,000,000 tons, which was at the rate 
of approximately 1,000,000,000 tons per annum, or at the rate 
of twice the annual consumption of the country. 

“The outstanding feature is the enormous increase in the 
number of mines contrasted with the relatively small increase 
in production, and is, we believe, a prime factor contributing 
to the plight in which the bituminous coal industry and the 
country finds itself at this time. 

“It has been shown that the coal produced increased from 
1910 to 1920 37 per cent while the number of mines increased 
154 per cent, requiring a greater amount of transportation serv: 
ice. To meet this increased demand the railroads provided 
additional coal cars, with an increased aggregate capacity of 
42% per cent, in comparison with an increase of coal tonnage 
produced, of 37 per cent. 

“In addition, the aggregate tractive effort of the motive 
power provided by the railroads increased 53.1 per cent. Fur: 
thermore, the investment in road and equipment for the purposes 
of coal and other traffic, increased 39.7 per cent. 

“It is therefore pleasing to note the increase in transporta- 
tion efficiency from the fact that a greater transportation ca- 
pacity was provided with a minimum increase in industrial 
units. It further indicates an economical policy in providing 
transportation facilities. 

“The results of this policy are to be found in the freight 
transportation service rendered by the railways during this 
same period, for in 1920 they handled an increase in freight 
traffic of 62% per cent, measured in net ton miles, compared 
with 1911. This increased freight service in 1920 was accom- 
plished with an actual decrease in the number of freight train 
miles, while there was an increase over 1911 of 46 per cent 
in the average trainload.” 

The report also contains an argumentative history of the 
development and necessity for the use of the assigned car to 
provide an assured and regular supply of fuel for the railroads. 
The committee said that depriving the railroads of the assigned 
car would not increase the number of cars available for coal 
loading, but would merely result in resort to confiscation of 
commercial coal and an increase in the confusion that now 
marks periods of shortage. 

As to the private car, the committee urged that whatever 
number of cars mine operators might provide, the stock of cars 
would be increased by exactly the number so provided, and 
thereby release an equal number of railroad-owned cars for 
the use of operators not able-or willing to have cars of their 
ownership. 


COAL PRODUCTION REPORT 


“Revised estimates of soft coal output in the first week of 
1928, January 1-6, show a total of 10,895,000 net tons,” the Geo- 
logical Survey says in its current coal report. “Production on 
New Year’s day amounted to little more than one-fourth of the 
average for recent normal Mondays. On the following day the 
cutput rose to a high level which was sustained throughout the 
week by reason of the opportunity which the holiday afforded 
the railroads for bettering the service. 

“According to preliminary reports of cars loaded during the 
second week in January that week opened with a large produc- 
tion, 45,238 cars loaded on Monday, but there was a sharp decline 
thereafter to 34,206 cars on Tuesday and to 31,491 cars on Thurs- 
day. ‘The total output for the week is expected to be between 
11,000,000 and 11,250,000 tons.” 

The report in part follows: 





Despite the customary cessation of mining on New Year’s Day 
and the fact that mining on Jan. 2 was at a rate lower than the 
daily average for pre-holiday weeks, preliminary estimates of anthra- 
cite production in the week ended January 6 show 1,725,000 net tons, 
including mine fuel, local sales, and dredge and washery output. 
The nine principal anthracite carriers reported 32,976 cars loaded. In 
comparison with the week preceding this was an increase of 10 
per cent. 

The all-rail movement of coal to New England and Eastern 
New York increased in the week ended January 6, showed marked 
increase over the preceding week and was much larger than in the 
corresponding week of the year before. According to reports from 
the American Railway Association 3115 cars of bituminous coal and 
3627 of anthracite were forwarded through the Hudson River gateways 
— ' cars of bituminous coal and 17 of anthracite through Rouses 

oint. 

The total number of cars moved in 1922 over the Hudson River 
was 99,123 cars of anthracite and 112,661 cars of soft coal, in com- 
parison with 151,967 cars and 156,720 respectively in 1921. 

The movement of bituminous coal through North Atlantic ports 
continued on the increase during December. A total of 2,713,000 net 
tons was dumped as against 2,318,000 tons in November and 2,230,000 
tons in October. The increases in tonnage were fairly general both by 
ports of shipment and by destinations. 

On account of the strike the tidewater bituminous coal trade 
of 1922 was small and was abnormal also in the distribution of the 
tonnage handled by ports and by destinations. The total dumped 
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over the piers is reported at 28,473,000 net tons, more than 8,000,000 
tons less than in 1919 and 1921, and 25,000,000 tons less than in the 
industrially active year 1920, when too foreign demand raised ex- 
ports to a new high level. Proportionately less coal was shipped 
through the ports of New York, Philadelphia, and Baltimore in 1922 
and more from Hampton Roads than in normal years. The shift 
in distribution of coal is shown chiefly by the increase in the move- 
ment—38 per cent of the total—to New England and the great decline 
in exports to less than 6 per cent of the total. 


SERVICE ORDER NO. 35 


The Trafic World Washington Bureau 


In Service Order No. 35, effective January 17, the Com- 
mission directed the Norfolk & Western to place, furnish, and 
assign hopper-bottom cars suitable for the loading and trans- 
portation of bituminous coal at the rate of 8 cars a day for 10 
consecutive working days at mines of the Pocahontas Fuel Com- 
pany, Elk Ridge Coal & Coke Company, Booth-Bowen Coal & 
Coke Company, and the Roanoke Coal & Coke Company, in 
Virginia and West Virginia, when consigned to the United 
States Navy Yard at Portsmouth, Va., in preference and pri- 
ority to any other placement or use of such hopper-bottom cars. 
The order provides that the cars so placed shall not be counted 
against the distributive share allotted to the mines at which 
cars are placed for such loading. 


SERVICE ORDER NO. 36 


Effective January 18, the Commission, in Service Order 
No. 36, directed the Pennsylvania, Johnstown & Stony Creek 
and Baltimore & Ohio to set seven cars a day, for ten con- 
secutive working days, at mines at Hagevo, Cassandra, Portage, 
Twin Rocks, Johnstown, Beaverdale and Sommerfield, Pa., to 
be loaded with soft coal for the government fuel yards at Wash- 
ington. No explanations as to why the government fuel yards 
are not able to obtain coal except by the use of car service orders 
are given in connection with the orders. 


A. R. A. DISTRICT MANAGERS 


The car service division of the American Railway Associa- 
tion has completed the program begun some time ago with refer- 
ence to the establishment of district offices. The program calls 
for offices at Chicago, Toledo, Minneapolis, Cincinnati, St. Louis, 
Birmingham and Dallas and district managers have been ap- 
pointed for all the districts except Toledo. 

The district managers are J. J. Pelley, Chicago; P. J. Cole- 
man, Minneapolis; J. A. Morris, Cincinnati; J. W. Riley, St. 
Louis, and G. C. Randall, Dallas. Each district manager has a 


certain defined territory in which he has the authority of the car 
service division. 


S. H. Charles, identified for a number of years with the 
operating departments of southwestern lines, has been appointed 
district manager of the Birmingham office of the car service 
division of the American Railway Association. He formerly 


served with the Frisco, but recently had been engaged in private 
business. ' 


In a circular outlining the plan, M. J. Gormley, chairman, 
said the division had assigned district managers to certain 
specific territory to improve the supervisory functions of the 
division. The plan also provides for nine sub-districts, and field 
men designated as car service agents. 


In outlining the purpose of the plan and the duties of the 


district managers and car service agents, Chairman Gormley 
said: 


It is the purpose of these appointments to secure certain definite 
results, chief of which are: 

(a) The establishment and maintenance of a closer and local 
relationship with railroad officers to the end that car distribution 
may meet most effectually the demands of commerce and car serv- 
ice rules be understood and observed. 

(b) Providing a neutral point of contact with shippers and their 
associations for the purpose of a mutual understanding of common 
problems, particularly to secure their cooperation in the enforcement 
of the Car Service Rules by a knowledge of their underlying principles 
and of the necessity for the rules in order to equalize car distribu- 
tion between different sections of the country. 

(c). Localizing the supervision over the work of car service agents 
engaged in checking the observance of car service rules and special 
instructions, and by a close contact with the operating conditions 
in each territory insure the practical application of such regulations. 

The field men—car service agents—assigned to each district man- 
ager will be under the direct charge of and will report to the district 
manager. The central office at Washington will deal with district 
managers as to all matters within their territory, except in emergency 
cases where it may become necessary to deal directly with the car 
service agent on the ground. In such cases copies of communica- 
tions will be sent to the district manager. 

In territory outside that apportioned to district managers, which 
will be covered as heretofore from Washington, car ‘service agents 
will be assigned an individual area within which they will operate 
continuously as far as possible. 

In general, the duties of district managers are: 

M-1. To supervise the handling of equipment under car service 
rules, and to obtain the full co-operation of every interest concerned 
in observance of the rules. 

M-2. To assist in any practical way in the adjustment of local 
problems of interchange and operation and of car shortage and sur- 
plusages. Such necessary information of local conditions ‘as may he 
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Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 


Branches in all Principal Cities in the Republic of Mexico 








Originators of package car service to 
Mexico City. 


Operators of through package ‘car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 


American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 

Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 










Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 






HAL L. BRENNAN S. E. LEONARD 
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Managing Agents for 
American-Hawaiian S. S. Co. 


INTERCOASTAL SERVICES 
To Los Angeles, San Francisco, Portland, Seattle, 


Tacoma 
NEW YORK—THURSDAYS BOSTON—SATURDAYS 
CALIFORNIAN ...... an. CALIFORNIAN ...... Jan. 20 
MINNESOTAN ...... Feb. 1 MINNESOTAN ....... Jan. 27 
PENNSYLVANIAN ..Feb. 8 PENNSYLVANIAN ..Feb. 3 
KENTUCKIAN ...... Feb. 15 KENTUCKIAN ...... Feb. 10 
PHILA.—SATURDAYS 
CE ine cxeneses Jan. 20 BALTIMORE 
CALIFORNIAN wieay: Jan. 27 NEW BRITAIN ...... Jan. 20 
HAWAIIAN .......... Feb. 1 OREGONIAN ........ Feb. 3 
OREGONIAN ........ Feb. 10 A STEAMER ......... Feb. 17 
SAVANNAH 

CoARL ESSN WOT occ vcccces Feb. 10 
oe Feb. 6 
OPVIITTO oo iccccccccce Mar. 6 MYSTIC ............. Mar. 10 

MOBILE NEW ORLEANS 

SUDBURY .......... Jan. 20 SUDBURY .......... Jan. 27 
IEE, vie cseucaenue Feb. 20 IPSWICH ............ Feb. 27 


PACIFIC COAST TO EUROPE 


U. 8S. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fortnightly Sailings 


Joint Services with E 
Hamburg-American Line 


NEW YORK TO HAMBURG 
iia ciicisverietiders inten gentnennineed Jan. 25 


8.8. \. 
BB. PRES CORY | occ ccc ccccccvccccccsccecsconewees Feb. 1 
S.S. ¢THUERINGIA ...., Tree Feb. 8 
S.S. *MOUNT CARROLL ........ccccscccccccccccccees Feb. 15 
BB. TERIOR. oriccicccccccicccessvcccentecvsscvocovcewes Feb. 22 
GB. SU CEINTON once vic scccwccvccivicviecccevees Mar. 1 
S.S. +BAYERN 


* Carries third-class passengers. 
¢ Cabin and third-class passengers. 


PHILADELPHIA TO BREMEN AND HAMBURG 
S.S. EMDEN (via Baltimore and Norfolk)............. Jan. 20 


8.S. ALTMARK (via Baltimore and Norfolk).......... Feb. 17 
BOSTON TO BREMEN AND HAMBURG 
8.8. BRASILIA (via Baltimore and Norfolk)........... Feb. 3 
BALTIMORE TO BREMEN AND HAMBURG 
OE EE eee Jan. 27 
8.8. BRASILIA (via Norfolk) ......ccccccccccccccccs Feb. 10 
Si. RETR CVIR WORT) «oc. ccccccccccwcceccccece Feb. 24 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 

i SE in sasrvin caiomvisteivkaaedchsanetaqgete Jan. 30 

8.8. BRASILIA 

8.8. ALTMARK 


NEW ORLEANS TO BREMEN AND HAMBURG 
8.8. SACHSENWALD 
8.8. NIEDERWALD 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 








General Offices: 39 BROADWAY, New York 


Telephone Whitehall 1020 


WESTERN FREIGHT OFFICE: 
CHICAGO, 327 South LaSalle Street...... Phone Wabash 4891 


BRANCH OFFICES: 
BALTIMORE, Maryland Casualty Tower Bldg..Phone Plaza 7330 


BOSTON, 40 Central Street.............. Phone Congress 3084 
CLEVELAND, 242 The Arcade.............. Phone Main 2150 
PHILADELPHIA, Bourse Bidg.......... Phone Lombard 7050 
PITTSBURGH, Oliver __. Serene: Phone Grant 7431-2 
ROCHESTER, Commerce Bldg................ Phone Main 7150 
AGENTS: 

ecdlinah a tie Giaitree oie John M. Born, 1108 Candler Bldg. 
CHARLESTON I ht EM <8 Street Brothers 
I alain ints. «va: ooiee-eins abn 6ie'ein owib-eesin cae Page & Jones 
PE IIc. .ccccccccscceceocececenne Richard Meyer Co. 
ain aos i6:o 010.6. d10:s:s ta endeen aeewa Harriss, Magill 
aneie Sie eirewadie anedircenee hans pau J. Hogan & Co. 


GENERAL PACIFIC COAST AGENTS: 
SAN FRANCISCO..Williams, Dimond & Co., 310 Sansome 8t. 








- 
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essential to a complete understanding of the situation may be ob- 
tained from the roads in the territory. 

M-3. To encourage and assist the development and operation 
of terminal joint inspection and interchange arrangements. 

M-4. To anticipate car loading requirements when in volume and 
assist in arranging supply. 

M-5. To keep thoroughly in touch with and advise the car serv- 
ice division with respect to local conditions, and render all practical 
assistance in avoiding accumulations and congestions. 

. To arrange for and preside at conferences with respect to 
car service matters between operating and transportation officers 
of railroads in territory to which assigned whenever common in- 
terests may demand. 

M-7. To maintain contact with shippers and their various or- 
ganizations and as conditions may warrant arranging conferences 
for purposes of assisting in transportation problems. They will also 
enlist the co-operation of shippers in prompt release of equipment, in 
heavy loading, and in all particulars respecting efficiency in car serv- 
ice as it is commonly understood. 

M-8. To perform such other duties as may be assigned by the 
car service division at Washington. 

The work of car service agents follows in a general way that of 
the district managers. Subject to special instructions, their primary 
duties are: 

A-1. Make complete and accurate investigations of the move- 
ment and loading of cars to determine the observance of car service 
rules, making detailed written reports in form specified, or other- 
wise as may be directed. 

A-2. Keep actively in touch with all local conditions affecting 
railroad operation and car movement in territory to which assigned. 

A-3. aintain close working relations with railroad officers and 
employes, and local railroad associations, such as freight agents’ or 
superintendents’ associations. 

A-4. Become acquainted with the traffic managers or other rep- 
resentatives of the principal shippers as opportunity presents and 
with their particular requirements, the physical conditions at their 
plant and other factors affecting car loading and handling. Explain the 
function of car service rules in the distribution of cars between 
different parts of the country, and the necessity for protecting the 
rights of ownership in cars in order to insure best possible results 
in car supply for shippers. Secure their co-operation in placing orders 
for cars in advance of requirements and in the proper selection for 
reloading of cars made empty in their_possession. 

Certain definite suggestions follow Tor the work of the car serv- 
ice agents: 

A-5. Repeat checks of individual stations or yards at reasonably 
frequent intervals and show in report comparison with previous re- 
sults. Confer with local agents, yardmasters, superintendents, or 
other officials showing their record and assist in any practical way 
to attain improved methods. Repeat visits to shippers if first effort 
has not been wholly successful. 

A-6. Examine all orders in effect at stations or division offices 
respecting the handling or loading of cars, and report any conflict 
with rules. Particularly determine whether any new instructions 
have reached local forces respecting car service rules since De- 
cember 6th, and if so, what is the substance of such instructions. 
It is important to report on the extent to which local forces handling 
cars show a knowledge of the requirements of the rules and how 
effectively same are being enforced. : 

A-7. At freight houses, vbserve physical conditions and their 
effect on operation; also express opinion whether everything possible 
is being done to secure results. Is any definite system of “spotting” 
being used, and do agent and yardmaster understand it alike. 


A-8. Reports should show all violations of car service rules. 
At the same time any extenuating circumstances should be explained 
fully. While a violation is a violation, there are cases where the 
circumstances of car supply, the urgency of the shipment, the 
prospects for getting home loading in the territory to which loaded, 
the short distance, perhaps, involved, etc., are all factors which 
minimize the seriousness of the violations. At freight houses, the 
number of violations on cars that contain over two thousand pounds 
of through freight, if left in car, should be reported as a separate 
item and deducted from the summary. 


__A-9. Shippers should not be required to transfer cars to avoid 
violation of car service rules. Better results will be obtained by 
the education of the shipper in proper loading. Generally a spirit of 
co-operation will get results. It is conceivable that extreme and 
continuous disregard of rules might require different methods. 


A-10. On a terminal or belt line owned by one or more rail- 
roads, it should not be considered a violation of the rules for a car 
belonging to an owner road to be loaded between local points on 
the terminal road. This will not apply, however, in case of off- 
line loading, where car service rules will apply the same as usual. 

A-1l. A most flagrant and objectionable violation of car service 
rules is the practice which has obtained in some terminals of billing 
to a switching road, or other connection, cars for return loading, 
the loading of which is a violation of the rules. The effect on the 
shipper is particularly unfortunate, especially if the road serving his 
plant has been making a proper effort to obtain loading in accordance 
with the rules, as it indicates a lack of co-ordination and unity be- 
tween roads in the handling of equipment. Car service agents will 
specialize on checking the records of cars billed to connections for re- 
turn loading and report any instances of the kind referred to. In 
charging violation, the road selecting the car for loading should 
be held responsible. The proper practice should be for industries 
to place their car orders with the road on which located, and that 
road should not accept empty cars from a connection for such load- 
ing except on its own order when cars cannot be supplied from cars 
already on line. 

A-12. In some cases, one railroad will give another permission 
to use its cars in local or other loading contrary to the require- 
ments of the car service rules, or instances will occur where cars 
belonging to affiliated lines will be used in common, although not 
specified in the railway equipment register as “at home” on such 
roads. In all such instances, report should be made of such loading 
as violation of the rules, but note should be made of any claim 
advanced by the loading road concerning permission granted by the 
owner for such use of his cars. 

A-13. One of the most important rules in the entire code is the 
first paragraph of rule 2, commonly known as the “junction rule.’ 
It is generally agreed that the observance of this rule puts more cars 
on owner's rails than any other single rule. Car service agents will 
give particular attention to this rule, and in summarizing their checks 
will show separately the number of such violations. They will also 
specify whether local forces are given special attention to the ap- 
plication of this rule. 

A-14. Car service rule No. 12 prohibits the placing of adver- 
tisements or placards of any kind on freight cars. Reports should 
be made of all violations of this rule, including information which 
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will identify the road and shipper originating the car, also a de- 
scription of the placard. Note M B. rules in this connection. 
A+15. Do not hesitate to report on any feature of railroad opera- 
tion affecting car service not directly related to the loading of cars. 
Check empty cars at stations that are unduly delayed; check bill 
racks for information as to general observance of rules in load- 
ing and for other leads which this will give; particularly- check for 
cross: haul of empty cars and cause thereof, and develop if any 
serviceable empty cars are being hauled in the direction of the 
preponderating movement of loaded traffic. Such reports should be 
separate from ordinary station checks. , = 
A-16. Where possible, check the loading of an entire district or 
territory by passing reports or by general office records to determine 
proportion of cars apparently loaded improperly. In such cases, only 
the total number of cars checked should be shown, with the number 
of apparent violations, percentage, etc. When individual stations 
are checked, the car numbers of rule violations should be given 
with all relevant information. At the same time, information should 
be condensed so as not to involve too much time in preparation. 


NOVEMBER REVENUE STATISTICS 


The Commission’s official figures on operating revenues and 
expenses of class 1 roads for November, 1922 and 1921, and for 
the eleven months ended with November, 1922 and 1921, follow: 


United States. 
1922 1921 


No. Item. 22. 5 
1 Average number of miles operated... 235,150.74 235,291.92 
Revenues: 
2 PIN eo < dre-tib a. 0 cre maer ela vicieqenewiesie $ 389,500,810 $ 342,371,423 
3 NMI scare iret a: <aces.e. ne scwrele: Gs 7 84,789,547 t 82,638,361 
4 I eich aire ese eal ah wi enolase ai aCarealocaners 7,546,646 7,252,398 
5 SE rere ina eur 14,959,376 9,824,479 
6 All other transportation.......... 15,638,159 13,869,642 
ee eee 9,889,315 9,553,009 
8 pe Ee SS ee 908,986 587,013 
9 pe ee ce 221,153 162,931 
10 Railway operating revenues.... 523,011,686 465,933,394 
11 EXP oiaint f d st t 
E aintenance of way and struct- 

eT eee : Ro a ee 61,584,005 62,248,638 
12 Maintenance of equipment....... 122,098,461 104,230,503 
13 SN aS Re eee ee 7,300,644 6,676,160 
14 a ge ror 201,876,330 178,643,455 
15 Miscellaneous operations ........ 4,033,114 3,704,775 
16 CO ee eee eer 13,126,716 13,130,627 
17 Transportation for investment— 

Sree penn aes ses <aolinncmruye oes 566,058 546,687 
18 Railway operating expenses.... 409,453,212 368,087,471 


19 Net revenue from railway operations 113,558,471 97,845,923 


20 Ratlway tax ACCTUGIB....<.occccccescswen 27,264,165 25,041,740 
21 Uncollectible railway revenues....... 155,643 160,852 
22 Railway operating income...... 86,138,666 72,643,331 
23 Equipment rents—Dr. balance....... 5,589,444 4,355,775 
24 Joint facility rent—Dr. balance...... 1,680,142 1,419,434 
25 Net railway operating income.. 78,869,080 66,868,122 
26 Ratio of expenses to revenues (%)... 78.29 79.00 


yIncludes $2,654,745 sleeping and parlor car surcharge. 
tIncludes $2,674,534 sleeping and parlor car surcharge. 


FOR ELEVEN MONTHS ENDING, NOVEMBER, 1922 AND 1921. 


United States. 
No. Item. 1922. 1921. 
1 Average number of miles operated... 235,312.10 234,993.19 
Revenues: 

2 Ee re re $3,642,908,833 $3,639,268,292 
3 INE o£. etic. est ans ti ocatsl: adcgnedansoees + 977,579,144 ¥ 1,065,335, 416 
4 ek a oie rtite occa cracperoaieled sivwle ee Ge 81,623,390 85,877,425 
5 cr ree ee 127,743,978 92,552,797 
6 All other transportation.......... 162,279,599 150,726,765 
vi NII Fe os fete antiwar slanclor be) 9! savers 104,359,906 108,771,602 
8 Foti TACIIIYV— Cr. gece ccs aeccs 9,206,263 6,944,041 
9 sOmmt Lact ——_DP... cocks cecsicc ves 2,024,013 1,598,663 


=" 


Railway operating revenues.... 5,103,677,100 5,147,877,675 


Expenses: 

11 Maintenance of way and struct- 5 dhe 

ON aig Foe 3 Wk oh Ral io emia ors 678,694,939 715,450,199 
12 Maintenance of equipment....... 1,146,516,828 1,162,789,007 
13 NUN aoc a os bve: 6. ataiwi:t w.cuaiere e ahiee 5m 79,118,195 77,235,082 
14 ye a 1,969,152,768 2,103,088,471 
15 Miscellaneous operations ........ 43,839,310 45,214,167 
16 | eee ae 2 eee 143,425,802 154,037,185 
17 Transportation for investment— 

ahah ee a ee oi ats wie ees 6,045,194 5,457,284 
18 Railway operating expenses.... 4,054,702,648 4, 252,356,827 
19 Net revenue from railway operations 1,048,974,452 895,520,848 
20 Tisliway TAS SCCTUARIB. c.06 66 ccceccwess 282,199,854 260,458,261 
21 Uncollectible railway revenues....... 1,221,483 - 1,220,321 
22 Railway operating income..... 765,553,115 633,842,266 
23 Equipment rents—Dr. balance....... 55,078,110 49,902,064 
24 Joint facility rent—Dr. balance...... 17,262,599 17,658,324 
25 Net railway operating income.. 693,212,406 566,281,878 
26 Ratio of expenses to revenues (%)... 79.45 82.60 


tIncludes $29,887,456 sleeping and parlor car surcharge. 
tIncludes $30,037,005 sleeping and parlor car surcharge. 


CONDITION OF CARS 


Freight cars in need of repair on January 1 totaled 216, 
011 or 9.5 per cent of the cars on line, according to reports 
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RAND MCNALLY 
Special Map Service 


VERY map made by Rand McNally & Company 
for a special purpose is dependable—true to 
specifications—a model of technical accuracy and 
workmanship accumulated during sixty years of 
specializing in this important industry. 





This service is at all times at the command of 
carriers and shippers of every department of the 
organized machinery of transportation on land and 
water, here and abroad, and of every related indus- 
















try and trade. 


MAPS OF ALL SIZES 





FOR ALL PURPOSES 
REGULAR—SPECIAL 


up-to-date information. 


service: 


Maps for timetables and 
folders. - 


Small maps for newspaper 
and magazine advertising 
(see examples on adver- 
tising pages of this num- 
ber of “Traffic World’). 

Maps showing traffic con- 
nections of business cen- 


ters in every field of 
operation. 


Industrial Maps. 


Railroad System Maps 
(Steam, Electric, Inter- 
urban). 


Steamship Route Maps. 


Express and Forwarding 
Service Maps. 


Maps of Terminal Stations 
and Storage Warehouses. 


Maps of Harbor Fronts, 
Slips and Docks. 





536 S. Clark Street 
Chicago 


DOMESTIC—FOREIGN 


Embodying all specified details, latest changes, and 


The following list indicates the wide range of our 





Road Maps, Mileage Maps, 
Distance Charts. 


Maps of Telegraph, Tele- 
phone and Cable Lines. 


Auto-Trails Maps. 

Postal Maps, Political Maps. 

Physical Maps, Historical 
Maps. 

Maps of the United States, 
Separate States, Groups 
of States, Cities, Towns, 
and Counties. 

Maps of Alaska, Philippines, 
Hawaii, etc. 

Standard Time Maps. 

Maps of Canada and Prov- 
inces. 

Maps of All America. 

Maps of the Continents. 

Maps of Every Country and 
Political Division in the 
Old and New Worlds. 


To meet special requirements we will gladly give 
map suggestions based on our vast experience. 


RAND MSNALLY & GOMPANY 
Map Headquarters 





42 E. 22nd Street 


New York 
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HOUSTON 





Port Houston is growing. 


Bond Issue of Four Million Dollars approved 
December 30, 1922. 


New facilities to be constructed. 


Four shedded wharves 500 feet long and 150 
feet wide. 


Two open wharves 500 feet long, 170 feet 
wide. 


Million bushel grain elevator. 


Ten miles of railway yards and two miles of 
concrete highway along wharves. 


Warehouses in rear of wharves to be built 
as required. 


Yes, Houston as a port is growing, and also 
as a City; the building permits of 1922 were 
over Thirteen Million Dollars. 


Are you interested? 


If so, come to Houston, or write the 


DIRECTOR OF THE PORT 


Court House Houston, Texas 
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filed by the carriers with the car service division of the Ameri- 
can Railway Association. This was an increase of 2,174 over the 
number in need of repair on December 15. 

Reports showed that while there was an increase during 
the last half of December in the number of freight cars in need 
of light repairs, there was a marked reduction in the number 
in need of heavy repair during the same period. On January 
1, 164,041 cars were in need of heavy repair, a decrease 
of 5,229 compared with the number on December 15. Cars in 
need of light repairs at the beginning of the year totaled 51,970 
cars, a gain of 7,403 cars within a little over two weeks. 


CAR SURPLUS AND SHORTAGE 


A further drop in the average daily shortage of freight 
cars was reported for the period January 1-7, the total being 
73,285 as against 82,927 in the preceding period, according to 
compilations of the car service division of the American Rail- 
way Association. The average daily surplus increased to 20,426, 
the total for the preceding period having been 14,981. 

The shortage was made up as follows: Box 29,154; auto 
and furniture, 1,741; total box, 30,895; flat, 3,457; gondola, 17,- 
626; hopper, 16,617; all coal, 34,243; coke, 382; S. D. stock, 1,793; 
D. D. stock, 258; refrigerator, 2,111; miscellaneous, 146; total, 
73,285. 

The surplus was made up as follows: Box, 6,531; ventilated 
box, 4; auto and furniture, 156; total box, 6,691; flat, 1,015; 
gondola, 2,196; hopper, 3,294; all coal, 5,490; coke, 67; S. D. 
stock, 2,958; D. D. stock, 807; refrigerator, 779; tank, 246; mis- 
cellaneous, 2,373; total, 20,426. 


NOVEMBER TRAFFIC RECORD 


Freight traffic in November on the railroads of the country 
was the heaviest for that month.im history, according to re- 
ports made by the carriers to the Bureau of Railway Economics. 

Measured in net ton miles, the railroads transported in No- 
vember 38,046,185,000 net ton miles. This was an increase of 
slightly more than 30 per cent over the same month in 1921, and 
an increase of 2 per cent over the same month in 1920. 

Railroads in the Eastern district reported 17,320,838,000 net 
ton miles in November, which was an increase of 4,073,948,000 
compared with November, 1921, and an increase of 246,908,000 
net ton miles compared with November, 1920. 

For the Southern district, 6,971,042,000 net ton miles were 
reported for last November, which was an increase of 1,382,- 
676,000 over November, 1921, and an increase of 216,488,000 com- 
pared with the same month in 1920. 

Freight traffic in the Western district totaled 13,754,305,000 
net ton miles, which exceeded November, 1921, by 3,367,849,000 
and November, 1920, by 297,031,000. 

For the first eleven months in 1922 freight traffic amounted 
to 339,338,283,000 net ton miles, which was an increase over the 
corresponding period in 1921 of 6.4 per cent, but a decrease under 
1920 of 18 per cent. This increase compared with 1920 was 
almost entirely due to a falling off in coal shipments because of 
the five months miners’ strike. 

These tabulations are based on complete reports from 160 
railroads. 


REVENUE TRAFFIC STATISTICS 


Freight revenue totaled $404,766,162 in October, 1922, as 
compared with $400,897,143 in October, 1921, and $3,252,703,439 
in the ten months ended with October as compared with 
$3,285,514,841 in the same period of 1921, according to revenue 
traffic statistics compiled by the Bureau of Statistics of the 
Commission from 162 reports representing 178 Class I roads, 
exclusive of switching and terminal companies. 

Revenue tons carried totaled 193,349,000 in October as com- 
pared with 167,374,000 in October, 1921, and 1,458,104,000 in 
the ten months as compared with 1,376,476,000 in the same 
period of 1921. 

Revenue tons carried one mile totaled 35,987,000,000 in Oc- 
tober as compared with 32,622,277,000 in October, 1921, and 
272,366,714,000 in the ten months as compared with 260,111,124,- 
000 in the same period of 1921. 

Miles per revenue-ton per road averaged 186.12 in October 
as compared with 194.91 in October, 1921, and 186.80 in the 
ten months as compared with 188.97 in the same period of 1921. 

Revenue per ton-mile averaged 11.25 mills in October as 
compared with 12.29 mills in October, 1921, and 11.94 mills in 
the ten months as against 12.63 mills in the same period of 
1921. 

Revenue per ton per road averaged $2.09 in October as 
compared with $2.40 in October, 1921, and $2.23 in the ten 
months as compared with $2.39 in the same period of 1921. 

Passenger revenue showed an increase in October over 
October, 1921, the total for October having been $90,078,839 as 
compared with $88,959,396 in October, 1921. For the ten months, 
however, the total for 1922 fell below 1921, the totals being 
$892,085,663 and $981,628,118, respectively. 

Revenue passengers carried totaled 80,191,000 in October 
as compared with 80,749,000 in October, 1921, and 804,470,000 
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in the ten months as compared with 873,288,000 in the same 
period of 1921. 

Revenue passengers carried one mile totaled 2,956,538,000 
in October as compared with 2,911,189,000 in October, 1921, and 
29,635,673,000 in the ten months as compared with 31,849,500,000 
in the same period of 1921. 

Miles per passenger per road averaged 36.87 in October as 
compared with 36.05 in October, 1921, and 36.84 in the ten 
months as compared with 36.47 in the same period of 1921. 

Revenue per passenger-mile averaged 3.047 cents in Oc- 
tober aS compared with 3.056 cents in October, 1921, and 3.010 
cents in the ten months as compared with 3.082 cents in the 
same period of 1921. 

Revenue passengers per car averaged 16.12 in October as 
compared with 15.48 in October, 1921, and 15.98 in: the ten 
months as compared with 16.70 in the same period of 1921. 


REVENUE FREIGHT LOADING 


Notwithstanding observance of New Year’s Day, revenue 
freight loading in the week ended January 6 totaled 770,303 cars, 
as compared with 711,200 in the preceding week, which included 
Christmas, and 599,433 and 697,641 cars in the corresponding 
weeks of 1922 and 1921, according to the weekly report of the 
car service division of the American Railway Association. 

Officials of the car service division expect a considerable 
increase in loading in the next few weeks. It is believed that 
the low peak for the winter season practically has been reached 
and that there will be a steady climb upward in the near future 
with exceptionally heavy loading in the spring months. In the 
absence of widespread industrial disturbances it is confidently 
predicted that 1923 will see the largest volume of traffic moved 
in the history of the roads. 

With the exception of grain and grain products, which 
showed a slight decrease in loading, the loading of all com- 
modities in the week-ended January 6 exceeded the loading of 
the preceding week. Coal jumped from 173,378 to 187,746 cars; 
live stock from 26,188 to 31,686 cars; forest products from 
44,913 to 57,530 cars; ore from 8,175 to 9,718 cars; merchandise, 
L. C. L., from 177,624 to 182,840 cars, and miscellaneous from 
222,883 to 242,257 cars. Grain and grain products dropped from 
45,931 to 45,498 cars. 

Loading by districts in the week ended January 6 and in 
the corresponding week of 1922 follows: 

Eastern district: Grain and grain products, 8,195 and 6,385; 
live stock, 3,285 and 2,571; coal, 55,249 and 32,809; coke, 2,667 
and 1,635; forest products, 5,102 and 4,260; ore, 1,458 and 785; 
merchandise, L. C. L., 49,976 and 47,673; miscellaneous, 64,533 
and 48,725; total, 1923, 190,465; 1922, 144,843; 1921, 158,365. 

Allegheny district: Grain and grain products, 3,335 and 
2,875; live stock, 2,815 and 2,754; coal, 53,284 and 38,211; coke, 
6,821 and 3,340; forest products, 3,163 and 2,376; ore, 2,801 and 
$48; merchandise, L. C. L., 37,589 and 33,840; miscellaneous, 
57,838 and 37,782; total, 1923, 167,646; 1922, 122,126; 1921, 149,908. 

Pocahontas district: Grain and grain products, 189 and 304; 
live stock, 61 and 69; coal, 17,490 and 17,200; coke, 532 and 197; 
forest products, 1,100 and 869; ore, 163 and 26; merchandise, 
L. C. L., 4,980 and 4,341; miscellaneous, 2,793 and 2,341; total, 
1923, 27,308; 1922, 25,347; 1921, 33,025. 

Southern district: Grain and grain products, 3,252 and 3,483; 
live stock, 2,214 and 1,993; coal, 23,708 and 18,352; coke, 1,103 
and 400; forest products, 18,824 and 13,002; ore, 1,485 and 488; 
merchandise, L. C. L., 31,210 and 29,116; miscellaneous, 34,240 
and 26,466; total, 1923, 116,036; 1922, 93,300; 1921, 101,932. 

Northwestern district: Grain and grain products, 14,352 
and 12,317; live stock, 9,923 and 7,471; coal, 9,806 and 8,103; 
coke, 1,345 and 974; forest products, 15,171 and 10,710; ore, 937 
and 309; merchandise L. C. L., 20,221 and 19,127; miscellaneous, 
24,719 and 16,747; total, 1923, 96,474; 1922, 75,758; 1921, 87,498. 


Central Western district: Grain and grain products, 11,491 
and 10,612; live stock 11,051 and 8,407; coal, 22,141 and 17,602; 
coke, 412 and 218; forest products, 5,542 and 3,746; ore, 2,450 
and 784; merchandise L. C. L., 25,546 and 24,018; miscellaneous, 
35,273 and 24,631; total, 1923, 113,906; 1922, 90,018; 1921, 109,717. 

Southwestern district: Grain and grain products, 4,684 and 
4,049; live stock, 2,337 and 1,952; coal, 6,068 and 3,245; coke, 
148 and 108; forest products, 8,628 and 5,747; ore, 424 and 691; 
merchandise, L. C. L., 18,318 and 13,048; miscellaneous, 22,861 
and 19,206; total, 1923, 58,468; 1922, 48,041; 1921, 57,196. 

Total, all roads: Grain and grain products, 45,498 and 40,025; 
live stock, 31,686 and 25,217; coal, 187,746 and 135,522; coke, 
13,028 and 6,872; forest products, 57,530 and 40,710; ore, 9,718 
and 4,081; merchandise, L. C. L., 182,840 and 171,158; miscel- 
laneous, 242,257 and 175,898; total, 1923, 770,303; 1922, 599,433; 
1921, 697,641. 

For the month of December, 1922, loading of all classes of 
revenue freight including coal was the greatest for that month 
on record and exceeded by nearly 25 per cent the total for De- 
cember, 1921. Coal loading for the month showed an increase 
of 46.72 per cent over the same month in 1921, while loading 
of merchandise and miscellaneous freight increased nearly 14 
per cent. 
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“Practice Makes Perfect 


It is axiomatic that the experienced servant is the 
best qualified one. 


Thirty-eight years as foreign freight forwarders 
enables us to say ‘‘We can serve you efficiently and 


well.” 
Established 1884 


D. C. ANDREWS & CO., Inc. 


27-29 Water Street, New York 


Boston Office Philadelphia Office 
92 State Street 788 Drexel Building 





SEATTLE 


Three Warehouses 
100,000 Square Feet of Floor Space 


Complete storage and distribu- 
tion facilities. Low insurance 
rates. Buildings served by 
all rail lines. Within one mile 
radius of local freight sheds 
and wholesale district. 


STO vit Moun co. 


Deiter Warchousemen 
Ss 





Z Ss for 
- “*Right Reasons Why 
You'll Be Satisfied.” 





Break-Bulk at Cincinnati 


USE US TO: 


FORWARD BREAK-BULK SHIPMENTS 
MAKE LOCAL DISTRIBUTION 
COLLECT DRAFTS 

HANDLE POOL CARS 

ADVANCE ON WAREHOUSE RECEIPTS 





We’re up on our toes for service. 


THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE 
CINCINNATTI, O. 
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UNITED STATES SHIPPERS! 


Avail Yourselves of the Efficient Modern 


Warehouse and Distribution Service 
of the 


National Cartage & Transfer Co., Ltd. 


VANCOUVER, CANADA 


EXCHANGE RATES NOW FAVOR EXPORTATION 
OF U. S. GOODS TO CANADA AND A REVIVAL 
OF CANADIAN TRADE IS IN PROGRESS. 


We will materially assist you in establishing and building up a 
profitable and growing business in the Canadian Northwest. 


CONNECTIONS THROUGHOUT CANADA 
Chicago Representative — Burkhart Warehouse Service 






— 


| Mor america 


» ' - 
3 


One to six days saved in deliveries 
lo Southwestern territory 


ADAMS TRANSFER&STORAGE @ 


228-36 WEST-FOURTH STREET 
MERCHANDISE STORAGE & FORWARDING 


CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. 


VIN, President, 90 West Street, New York. 
HAM, First Vice-Prsident, 90 West Street, New York. 
URBER, Second Vice-President, 90 West Street, New York. 
. LOWELL, is ate in charge of Operation and ‘Traffic, 
York. 
OFF, Treasurer, 90 West Street, New York. 
HITNEY, Secretary, 90 West Street, New York. 


New York Offices, 90 West St., New York 


E. A. FALL, Freight and Traffic Manager, 90 West Street, New York. 
. R. DRANEY, Assistant Freight and Traffic Manager, 90 West Street, New 


York. 
. COOKMAN BOYD, General Counsel, Builders’ Exchange Bldg., Baltimore, 
fd. 


. A. KELLEY, General Auditor, 90 West Street, New York. 
OR, Superintendent, Wagners Point, Baltimore, Md. 


THOMAS KEARNY, General Solicitor.” 90 West Street, New York. 
EXTENDS FROM WAGNERS POINT TO CURTIS BAY 


The Chesapeake & Curtis Bay Railroad Co., having its terminal at deep water, Baltimore, Md., is in a position to receive all foreign freight destined to interior 


ports and to take care of outgoing freight for foreign countries. 


is company maintains a high standard of service in the handling of shipments to and from the industries located on its line. The territory covered by this railroad 
offers superior sites for the location of industries of every description. Firms, individuals and corporationg contemplating the location of business enterprises are invited to 
correspond with Samuel J. Nathan, 90 West Street, New York City. Maps and full information concerning available property will be promptly furnished. 


Mileage at present operated, 7 miles; additional under construction. 


Lighterage connection with all coastwise lines out of Baltimore for seaboard ports. 


Pxceptional location for plants desiring tidewater delivery. 


CONNECTIONS—At Clinton Street with the Pennsvivania Railroad via float at Wagners Point, C. & C. B. R. R. to Curtis Bay. At Port Covington with the Western 
Maryland via float to Wagners Point, C. & C. B. R. R. to Curtis Bay. With the Baltimore & Ohio Sewell Branch at Wagners Point. Through' connections via these 
routes to all points East, West, North and South. Industries located on our line have the advantage .of flat Baltimore rate. 
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SIMPLIFIED FOOD CONTAINERS 


The Trafic World Washington Bureau 


At the invitation of Secretary Hoover, of the Commerce 
Department, representatives of the food trades, including dis- 
tributors of food products and the manufacturers of inside and 
outside containers, met in Washington for a three-day con- 
ference ended January 18, to discuss plans for reducing the 
number and simplifying the design of containers of food and 
containers used for shipping them. Secretary Hoover, in ad- 
dressing the meeting, said the thought was not to standardize, 
but to simplify and reduce the number of designs. To serve 
as an object lesson, one manufacturer of glass containers sent 
in samples of his line of containers for fruits, jellies and jams. 
A manufacturer of tin containers sent in a line of his samples. 
The two exhibits occupied two huge tables. One representa- 
tive of the glass container manufacturers said there were 43 
kinds of milk bottles, the chief difference in which was the 
cap seat in the neck of the bottle. That variation in that part 
of the bottle, he said, was deliberately planned at the behest 
of large milk dealers. By making sure the ordinary cap would 
not fit his bottles, the big milkman tried to restrict the use 
of his bottles to his own business. 


F. S. Gallagher, engineer in charge of rolling stock of the 
New York Central, discussed the use of containers for less 
than carloads of merchandise by the New York Central. He 
said they produced economy and efficiency. He used lantern 
slides to illustrate his points. 


In behalf of General Manager Owens, of the American Rail- 
way Express Company, it was said that the only interest the 
express company had in containers was an assurance that they 
would carry safely and would stow economically, the real in- 
terest being in the stowing, so as to enable the company to 
handle the maximum tonnage in the minimum of space. 


In his address to the conference, F. S. Gallagher said a 
container clearing house organization might be perfected, but 


that its operation under present conditions would probably cost 
more than the containers were worth. He believed, however, 
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that a simplified form of containers into which L. C. L. freight 
could be placed so as to save handling could be worked out 
with comparative ease by having containers all made of the 
same size, interchangeable and under the control of some 
parent company whose object it would be, in addition to paying 
dividends, to serve the public by providing containers in suitable 
quantities and localities that were suitable and capable of being 
handled in a manner that would invite their use by the shippers. 
That, he said, would require an educational campaign among 
the shippers to get them away from the idea that goods must 
be boxed or crated before they can be shipped. Expensive 


boxes or crates will not be required when containers are used, 
Mr. Gallagher said. 


Taking one shipment of L. C. L. freight from Buffalo to 
New York, weighing 6,241 pounds, Mr. Gallagher said, the 
seventy packages containing it were handled thirteen times, 
the expenditure of force in handling it being equal to the han- 
dling of 110 tons by man-power. Under the container system, 
he said, and with the use of cranes, that shipment would have 
to be handled only twice, once from the packing place and once 
to the place of unpacking. He said the container in use on the 
New York Central was in use by the post office department 
for all kinds of mail, the department knowing that when it put 
registered mail into.one of those containers it could not be 
opened en route because the doors are below the low sides of 
the car. 

Resolutions recommending extensive surveys of conditions in 
the industries involved were adopted by group committees at- 
tending Secretary Hoover’s conference. It was the sense of com- 
mittees representing different classes of users of food containers 
that it would be logical for each industry or group of users to take 
a look at the containers used by it or them and reach a conclusion 
as to what containers it would be possible for the industry to 
dispense with. That, it was thought, would be a logical way 
to go about finding out how to simplify the remaining containers, 
retention of which would be deemed necessary or desirable. 

It was estimated that such progress could be made that it 
would be profitable to hold another conference in about two 
months to take further steps in the direction of simplification. 





FREIGHT INSPECTION BUREAU 
Editor, The Traffic World: 


I wish to make a few remarks regarding Mr. Malott’s let- 
ter appearing in your issue of Jan. 13, especially the next to 
the last paragraph. 

Mr. Malott has compared the ordinary bureau inspector 
with the ordinary railroad rate clerk, I presume, on tariff inter- 
pretation and application of freight rates. During my experience 
as a rate and route clerk I have been in contact with several 
of the bureau’s representatives, for a number of years. I have 
yet to find the inspector that understands the technicalities of 
rating freight as he should; however, I will admit, they are 
above the average on classification and classification rules. 
About the only bureau inspectors with a knowledge of tariffs 
are the traveling supervisors, who have had years of experience. 
Invariably they will ask the “ordinary railroad rate clerk,” 
“how about it?’. 

I do not desire to criticise the bureaus, or their work, for 
I feel they are a necessity to both the public and carrier alike. 
However, if the inspectors are charged with a knowledge of 
freight tariffs, why not make it a requisite to employment and 
pay a renumerative salary? 


Cecil A. Jones. 
Mounds, Ill., Jan. 16, 1923. 


TRANSPORTATION EDUCATION 
Editor The Traffic World: 

In comment on the editorial in the Jan. 6 Traffic World 
entitled “Education the Cure:” As far as I have observed you 
are the first publicly to state the real crux of the railroad prob- 
lem and the transportation problem is general. 

The obvious solution is education—of the shippers, the car- 
riers, the law-makers, and the general public. But, as you so 
clearly state, the need for it is not yet appreciated and, until 
it is, the problems will remain unsolved. 

The ignorance of the public concerning even the simple 
problems dealing with transportation economics is something 
appalling. The lack of knowledge of those furnishing as well 


The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





as those purchasing transportation services is becoming a more 
and more serious matter. In fact, so few men are versed in 
both practical and theoretical economics of transportation that 
colleges giving business courses find it next to impossible to 
locate suitable instructors. 

At the Congress Hotel in Chicago December 30 university 
teachers of transportation met for the first time. They rep- 
resented transportation courses presented at Brown University, 
Grinnell College, Carnegie Institute of Technology, Marquette 
University, Northwestern University, LaSalle Extension Uni- 
versity, Ohio University, Ohio State University, Princeton Uni- 
versity, and the universities of Chicago, Wisconsin, Delaware, 
Iowa, Michigan, Syracuse, and Texas. The gathering had for 
its purpose the popularizing of the study of transportation 
economic courses. 

The meeting brought to light the pitiful situation of a 
gigantic industrial nation facing a transportation situation which 
President Harding recently told Congress was the most serious 
problem confronting the country and with hundreds of strong 
educational] institutions, but in none of them to be found trans- 


portation with a place on the curriculum with the prominence 
its importance demands. 


What is needed in this country is a National Academy of 
Transportation similar to those supported in the interests of the 
Army, at West Point, N. Y., and the Navy, at Annapolis, Md. 

What is further necessary is the establishment in our state 
universities of colleges of transportation similar to those al- 
ready teaching agriculture, engineering, law, medicine, archi- 
tecture, home economics, and many other worthy, but very 
much less important, occupations. 


What is still further required is private universities such 
as Pennsylvania, Stanford, Yale, Chicago and the many others, 


with entire colleges devoted to the training for this key vo- 
cation—transportation. 


The present situation is not without humor. We have col- 
leges of public speaking and physical culture, colleges of drama- 
tic art, schools of nursing, colleges of foreign service and of 
veterinary medicine, but in no institution (except those teach- 
ing by correspondence) have we even a school of transporta- 
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PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 


General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 


Special attention given Merchandise Stocks, 
Storage Accounts and handling of Car- 
loads for Distribution. 
NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 
CHICAGO OFFICE: 123 West Madison Street 





The Logical Distributing Point 
for the Southwest 


General Merchandise, Furniture and Household Goods, 
Storage and Forwarding. 
Light and Heavy Hauling. City Deliveries, Etc. 
Motor Equipment. 
Pool Car Distributing and Forwarding. 
Free Switching on Carload Lots. 


Caddo Transfer and Warehouse Company, Inc. 


615 Market Street, Shreveport, Louisiana 
P. O. Box No. 62 


NAWSCO LINES 


fia INTERCOASTAL -33s2@ 


PORTLAND 
BOSTON 


PHILADELPHIA 
NEW YORK 


and 
LOS ANGELES 
SAN DIEGO 
SAN FRANCISCO SEATTLE 
OAKLAND TACOMA 
VANCOUVER 


PORTLAND 
ASTORIA 


NORTH ATLANTIC AND WESTERN S. 8. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 


NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So.4th St. | PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. CHICAGO: 112 W. Adams St. 


or ADMIRAL LINE Pacific Coast Ports 
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ROUTE YOUR CARGO VIA 
Mobile: Gulfport Pensacola 
SHORT LINE EXPORT OUTLET 


From Mississippi Valley and Ohio Valley Points 


Liner Service: Liverpool, Manchester, Glasgow, 
Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 


We Solicit General Cargo 


LIVERPOOL 
8S. CLAVARACK Sailing from Mobile Jan. 25 
. ANTINOUS Sailing from Mobile about Feb. 25 
MANCHESTER AND CARDIFF 
COAHOMA COUNTY..Sailing from Gulfport Feb. 5 
-. COAHOMA COUNTY..Sailing from Mobile Feb. 10 
LONDON 


Sailing from Pensacola Jan. 17 
Sailing from Gulfport Jan. 20 
Sailing from Mobile Jan. 27 
Sailing from Mobile Feb. 5 
Sailing from Pensacola Feb. 10 


HAMBURG AND BREMEN 
U.S.S.B. 8.8. WEST HARDAWAY ...Sailing from Mobile Jan. 30 


ABERDEEN AND WEST HARTLEPOOL 
U.S.S.B. 8.8. MAIDEN CREEK Sailing from Mobile Feb. 5 
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Waterman Steamship Corporation 
“Operating United States Government Ships” 
MOBILE, ALABAMA 
Our Service Backed by 18 Years’ Experience 





bx 


Ab, 


9) IBDIADAD LDA LAINIE EE 
‘i \Y G 


3) 





JOHN J. SINNOTT, Traffic Manager of F. F. Dalley 
Company, Inc., says: 


“One of: the most effective remedies for the excessive 
cost of rail shipments regarding which there are so 
many complaints today is the judicious employment by 
manufacturers and other large shippers of strategically 
located public warehouses. This is one method of saving 
freight charges to which not enough attention is being 
given by those most concerned.” 


LIPO 


Distribution Service. Jic 


123 W. Madison St. 100 Broad Street 
Chicago New York 


Representing 


BIRMINGHAM LOS ANGELES 
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Harris Transfer & Warehouse Co. 
CHICAGO 
urrier-Lee Warehouse Co. 
CLEVELAND 
“— Street Terminal Warehouse 


DENVER 
= Weicker Transfer & Storage 
0. 


EL PASO 
International Warehouse Co. 
FORT WORTH 
— Fireproof Storage 
0. 


HOUSTON 
os  “aiahenee Fireproof Storage 


KANSAS CITY 
Central Storage Co. 


Union Terminal Warehouse Co. 
LOUISVILLE 

Louisville Public Warehouse Co. 
NEW YORK 

Bush Terminal Co. 
OMAHA 

Gordon Fireproof Warehouse & 

an Co. 


PHILADELPHIA 
oe Warehouse & Transfer 


PORTLAND 

Oregon Transfer Co. 
SAN FRANCISCO 

San Francisco Warehouse Co. 
ST. LOUIS 

S.N. Leng Warehouse 


ST. PAUL—MINNEAPOLIS 
Central Warehouse Co. 
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tion—training for the second largest and most important indus- 
try in the country. 

The mechanical application of transportation—which is 
studied in our engineering schools—via motor, water, rail, and 
air, is fast outstripping the economic, legal, and business de- 
velopment of the field. It is time to train men for the economic- 
al use of these mechanical agencies. 

Everyone will admit that public opinion rules America. 
Public opinion is shaped through education. Where education 
is lacking—as in the case of distribution and marketing—mis- 
understanding and unsound public opinion prevails, for the prob- 
lems connected with these subjects are continually increasing 
in their complexity. 

Publications such as the ‘Traffic World, transportation 
officials, and public men should continue to emphasize the 
need for a more widespread understanding of the elements of 
transport if the problem is ever to be solved. 

The National Industrial Traffic League, the newly organized 
Associated Traffic Clubs of America, and the proposed National 
Transportation Institute may prove to be the early torch-bearers 
in the establishment of a college—or many colleges—where de- 
grees of bachelor, master, and doctor of transportation may be 
earned; where research may be carried on and facts which 
will be acceptable to the general public may be distributed. 

Wayne E. Butterbaugh, 


Associate Professor of Transportation. 
Syracuse University, 


Syracuse, N. Y., Jan. 10, 1923. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of apples and nine vegetables in the week ended 
January 13 was. nearly 10,000 cars, an increase of 32 per cent 
over the preceding week, the Bureau of Agriculture Economics, 
Department of Agriculture, said in its weekly reveiew of fruit 
and vegetable shipments. 

Shipments of apples and lettuce increased about 50 per 
cent. Twice as much celery was shipped as in the week before 
and there was a gain of 30 per cent in the movement of po- 
tatoes. Compared with the same period a year ago there was an 
increase of 1,300 cars in total shipments. 

The totals from the weekly summary of carlot shipments 
follow: 


L 
Totals for week and season are regularly subject to revision 
because of the receipt of late and corrected reports from the railroads. 
Asterisks (*) placed at commodity totals indicate —_ = changes 
have been made for one or more of the states in that gr 


Tuesday, 5 ah tang 15. 1923. 











Week Week Pre- Total Total 
Jan. Jan. vious this last 
7-13, 8-14, week season season Total 
inc., this inc., last this toJan. to Jan. last 
season. season. season. 13,inc. 14,inc. season. 
Apples—Box areas— 
_ * eee 1,677 654 1,018 34,558* 48,833 56.313 
Apples—Barrel areas— , 
EE © areigie-cu oes 642 267 519°  49,521*% 26,311 32,138 
Cabbage— 
Ggason 1922.) 
| ene 638 773 588 35,772* 28,339 31,000 
Cabbee eo 
(igason 1923.) 
. er 66 218 43 167 478 35,772 
ses ~~ 
atin an Weber 299 133 211 1,988* 2,259 4,335 
Cias ti9a2) 
eee 530 401 321 12,967* 11,041 11,640 
Celery (1923)— 
WROTE o0ceeie 139 5 14 153 5 4,807 
Lettuce— 
NE. Sv ccestan' 685 531 413 4,025* 4,284 21,972° 
Mixed vegetables— 
(Calendar year 1923. 2 
Me é¢iecueese 325 302 244 569 515 19,263* 
Onions— 
ere 434 479 435* 24,181* 18,247 20,768 
Spinach— 
i 151 204 242° 1,687* 1,210 4,654 
Sweet potatoes— 
eee 545 413 547 14,848*. 13,468  19,281° 
Summary White Potatoes. 
Leading sections— 
Late crop ....... 3,766 4,202 2,908 96,053 109,136 185,369 
Other sections— 
Late aa 95 101 70 25,075 18,690 20,324 
SORIA is bie ee Steck e sil eat,  § § - asermrigie 40,798 32,467 32,558 
| a ene 3,861 4,303 2,978* 161,926* 160,293* 238,251 


*Includes all delayed and corrected reports received to date. 


PENNSYLVANIA CASE ARGUED 


The Trafic World Washington Bureau 

Argument in the case involving the validity of the action 
of the Railroad Labor Board with reference to wage agreements 
entered into between the Pennsylvania and representatives of 
its employes was heard in the Supreme Court of the United 
States the afternoon of January 11. 

The case arose from the objection of the shop crafts’ unions 
to an election by Pennsylvania employes of representatives to 
deal with the management on wages, rules and working condi- 
tions in 1921, the election having been held under a co-operative 
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arrangement between the management and the employes who 
participated in the election. 

The shop crafts’ unions brought the matter before the 
Labor Board, contending that the agreements entered into were 
null and void, and the Labor Board- sustained that contention 
and ordered a new election. The Pennsylvania sought an in- 
junction against the board, obtained a favorable district court 
ruling, but lost in the Circuit Court of Appeals. It then ap- 
pealed to the Supreme Court. 

Counsel argued that the transportation act did not em- 
power the Labor Board to compel carriers to confer with offi- 
cers of labor unions and system federations of labor unions as 
such; to compel carriers to agree that a labor organization 
may act through representatives of its own choice whether or 
not such representatives are employes of the carrier; to declare 
that the majority of any craft may select an organization to 
represent its members in negotiating rules and working condi- 
tions and that the carrier shall agree thereto and confer with 
the designated organization; to declare elections held to select 
conferees under section 301 of the act void, and to invalidate 
contracts covering rules and working conditions which were 
being conformed to by all the carrier’s employes, union and non- 
union alike. 

If the act confers such power on the board, counsel con- 
tended, it violates the due process clause of the Constitution 
and is void. They argued that section 301 provided for vol 
untary arbitration only and that it did not confer power on the 
board to assume jurisdiction over a dispute between the carrier, 
its officers, employes and agents upon an ex parte submission. 
Counsel insisted that the decree of the district court enjoining 
the board from assuming any authority “unless and until” 
there had been a joint submission to the board of a dispute 
by the carrier and employes and from making publication of 
any matter based on action taken by the board under section 
301, without a joint submission thereof having been made to 
the board as required by the section, should be affirmed. 

Counsel for the Labor Board and the government said the 
following questions were in issue: (1) Was the suit brought 
against the United States without its consent? (2) Has the 
court such jurisdiction over the Labor Board that it may con- 
trol the members in the discharge of their administrative dis- 
cretion and action during the progress of hearings, and the 
course of deliberations and the publication of decisions? (3) 
Did the Labor Board ,proceed under section 301 exclusively and 
without regard to the remaining sections of Title III; and, if so, 
had the Labor Board jurisdiction so to proceed in the absence 
of a joint submission by all parties? 

They contended the suit was brought against the United 
States without its consent, and that the status of the suit was 
very much the same as if it had named the President as de- 
fendant and prayed to enjoin him from preparing and delivering 
to Congress a message on the same subject, and that the board 
was an arm of the government. 

They further contended that orders of administrative or 
quasi judicial bodies which did not compel affirmative action 
were not reviewable by the courts. They said as Title III con- 
tained no penalty for disobedience of any decision, there was 
no constitutional right which an injunction might protect. 

Counsel for the board asserted that the board had jurisdic- 
tion and that the dispute involved matters already before the 
board when the ex parte submission was made. 

“If members of the Labor Board may be enjoined from 
announcing decisions for violation of which no penalty is im- 
posed and for the enforcement of which no judicial machinery 


is provided, it is obvious that there is nothing left of the Labor 
Board,” counsel said. 


INTERLOCKING DIRECTORATES, ETC. 


Lewis P. Ross has been authorized by the Commission to 
hold the position of director of the Wharton & Northern Rail- 
road Company and Mount Hope Mineral Railroad Company. 

C. M. Yohe has been authorized to hold the positions of 
purchasing agent of the Pittsburgh & Lake Erie Railroad Com- 
pany and of the Lake Erie & Eastern Railroad Company, and, 
in addition, a directorship or any other office or offices with 
the Boston & Albany Railroad Company, and numerous other 
carriers. 

Bayard Henry has been authorized to hold the position of 
director of the Pennsylvania Railroad Company and numerous 
other carriers in addition to those offices previously authorized. 

Walter P. Bliss has been authorized to hold the position of 
director of the New York Central Railroad Company and numer- 
ous subsidiaries in addition to offices previously authorized. 


A. C. & Y. NOTES 


The Akron, Canton & Youngstown Railway Company has 
applied to the Commission for authority to issue $75,000 of 
promissory notes to the National City Bank of Akron, Ohio. The 
company proposes to issue one note for $25,000 in renewal of-a 
short-term note for a like amount, and a note or notes of an ag- 
gregate principal amount of not to exceed $50,000, for loans for 
working capital. 
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ica “Ship by Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle, Tacoma and Aberdeen 


FROM 


New York, Baltimore 
Norfolk, Philadelphia 


Thru bills of niin issued to other Pacific 
Coast Ports, Hawaii and the Far East 


For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York Telephone Bowling Green 7394 
Baltimore, Md. ee od Pa. Pittsburgh, Pa. 
_ 39 South St. Drexe Oliver Bidg. 
And at our Branch Offices at ports of call, etc. 





















pACIFIc 


‘ante AN 


ULF LIN 


DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


SAILINGS FROM 


MOBILE and NEW ORLEANS 


EVERY TEN DAYS 


Through bills of lading issued, New Orleans to Australia, New Zealand, 
Dutch East Indies, for Transhipment at San Francisco. 


Rates quoted, bookings and other information furnished upon 
application 


THE STEELE STEAMSHIP LINE, Incorporated 


GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 


Steele Bidg. oe & HOYT, Inc. 19 Moore St. 
Galveston, Tezas nsome = New York City 
gua euee aa 
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New York-Baltimore-San Francisco 


VIA PANAMA CANAL 


PASSENGER AND FREIGHT SERVICE 
Calling at Manzanillo, San Jose de Guatemala, La Libertad, Corinto, Canal Zone, 
Havana, Baltimore, Norfolk, New York, and Philadelphia 


WESTBOUND SAILINGS EASTBOUND SAILINGS 
Balti- Phila- San ao We 

w York more —— Norfolk Francisco An 
SANTA ouivia i 30 Jan. a Jan.17 Jan.25 COLOMBIA.... ion, 31 Feb. ° 
a UADOR..... SS £. + eee SANTA CLARA, Feb. 1 Feb. 3 
SANTA ROSA.. Feb.15 Feb. H Feb. 7 Feb.10 VENEZUELA... Feb. 23 Feb. 25 
SANTA MALTA, Feb.28 Feb.15 Feb. 22 Feb.23 SANTA PAULA, Feb.21 Feb. 23 

Thereafter every 10 days Thereafter every 10 days 















OFFICES: 
Cn, Hoge Building Norfolk....... ee Fwd. & Stg. 
Baltimore. ..Continental Building Cleveland........ 613 Engineers Bldg. 
Pittsburgh .......0000 Century Bldg. 


PANAMA , SERVECE 
Between San Francisco, Los An: papi, 5 exico, Central America and Canal Zone 
S.S. SAN JUAN sails from San Francisco Jan. 25th 
and Sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Aa cmege New York 508 California St., San Francisco 
3 So. Spring St., Alexandria Hotel, Los Angel es 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
ongkong and Manila 


rand Freight Sailings by New and Luxurious U. S. 
Shinran stew Wceok &i 


S.S. President Lincoln eo. ) 2 
. . Sails Feb. 8 


S.S. President Taft . . . 
S.S. President Cleveland . . . . sails Feb. 21 
S.S. President Pierce . . . . sails March 8 


and every 14 days thereafter 
Through bills of lading issued to and from points beyond ports of call 


For rates and other information apply to any railroad or tourist agency, or to 


PACIFIC MAIL STEAMSHIP CO. 
508 California St., San Francisco 10 Hanover Square, New York 
503 So. ’ Spring St., Alexandria Hotel, Los Angeles 


Managing Agents: U.S. SHIPPING BOARD 












FREIGHT PASSENGER 
DIRECT SERVICE 


Between 


New York and Savannah 


Boston ad Savannah 


Through package cars to all principal Southern and 
Western points, in connnection with 


FAST FREIGHT LINES THROUGH SAVANNAH 


Central-Savannah Line 
Atlantic Coast-Savannah Line Seaboard-Savannah Line 
Southern Railway Savannah & Atlanta Ry. 


Freight is loaded direct from ship to cars at Savannah to break 
bulk at destination. Time and handling reduced to a minimum 


From New York —SAILINGS— From Boston 


Tuesdays, Thursdays and Saturdays Tuesdays and Saturdays 
at 3 P. M. at 3 P. M. 


Complete information will be gladly furnished by any official 
or representative of the Company 


OCEAN STEAMSHIP COMPANY of SAVANNAH 


General Offices: Pier 50, North River NEW YORK, N. Y. 
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TAKING OF DEPOSITIONS 
- The Trafic World Washington Bureau 


Under an amendment to Rule XI of the rules of practice 
before the Commission, parties to proceedings before the Com- 
mission who desire to take depositions hereafter will be required 
to serve notice directly on the opposite party or parties of such 
intention. The practice heretofore has been that the party de- 
siring to take a deposition notified the Commission only, and the 
opposite party or parties received notice of such intention 
through the serving by the Commission of a copy of the order 
permitting the deposition to be taken. 

Attention of the Commission recently was directed to the 
fact that paragraph 4 of section 12 of the interstate commerce 
act specifically provides, with reference to the taking of deposi- 
tions, that “reasonable notice must first be given in writing by 
the party or his attorney proposing to take such deposition to 
the opposite party or his attorney of record, etc.” The revised 
rule will require compliance with the exact languge of the law. 

The practical effect of the new rule will be to require a com- 
plaint, for example, who has named many carriers as defendants, 
to serve notice on each of the defendants if he wishes to take a 
deposition. The Commission will continue to serve copies of 
orders permitting depositions to be taken, but this will not re- 
lieve the party desiring to take a deposition from serving notice 
directly on the opposite party or parties. 

The text of the revised rule follows: 


(a) The testimony of any witness may be taken by deposition, 
at the instance of a party in any proceeding pending before the Com- 
mission, at any time after issue joined, or, if the Commission so 
orders, at any stage of the proceeding, pursuant to section 12 of 
the interstate commerce act, and in accordance with these rules 
of practice prescribed under section 17 of that act, but not otherwise. 


(b) Such depositions may be taken before an agent or examiner 
of the Commission, or any judge or commissioner of any court of 
the United States, or any clerk of a district court, or any chancellor, 
justice, or judge of a supreme or superior court, mayor or chief magis- 
trate of a city, judge of a county court or court of common pleas 
of any of the United States, or any notary public, not being of counsel 
or attorney to either of the parties nor interested in the event of the 
proceeding or investigation, according to such designation as the Com- 
mission may make in any order made by it in the premises, except 
that where such deposition is taken in a foreign country it may be 
taken before an officer or person designated by the Commission, or 
agreed upon by the parties by stipulation in writing to be filed with 
the Commission. The magistrate, person or officer so designated 
will in this rule be referred to as the officer. 


(c) Reasonable notice must first be given in writing by the 
party or his attorney proposing to take such deposition to the op- 
posite party, or his attorney of record, as either may be nearest, 
and to the Commission. No deposition shall be taken except after 
six days’ notice to the parties, and where the deposition is taken 
in a foreign country such notice shall be at least 15 days. In such 
notice shall be stated the name and postoffice address of the witness, 
the subject matter or matters concerning which the witness is ex- 
pected to testify, the time and place of taking the deposition, and 
the name and postoffice address of the officer before whom it is 
desired that the deposition be taken. Thereupon the Commission 
will make and serve upon the parties or their attorneys an order 
wherein the Commission will name the witness whose deposition is 
to be taken, and specify the time when, the place where, and the of- 
ficer before whom the witness is to testify, but such time and place, 
and the officer before whom the deposition is to be taken, so specified 
in the Commission’s order, may or may not be the same as those 
named in said notice to the Commission. 


(d) Every person whose deposition is so taken shall be cautioned 
and sworn (or affirmed, if he so request) to testify the whole truth 
and nothing but the truth concerning the matter about which he 
shall testify, and shall be carefully examined. His testimony shall 
be reduced to typewriting by the officer before whom the deposition 
is taken, or under his direction, after which the deposition shall be 
subscribed by the witness and certified in usual form by the officer. 
After the deposition has been so subscribed and certified it shall, 
together with two copies thereof made by such officer or under his 
direction, be forwarded by such officer under seal in an envelope ad- 
dressed to the Commission at its office in Washington, D. C. Upon 
receipt of the deposition and copies the Commission will file the 
deposition in the record in said proceeding and forward one copy to 
the party at whose instance the deposition has been taken, or his 
attorney, and the other copy to the opposite party or his attorney, 
except that where the deposition is taken at the instance of more 
than one party, or there is more than one opposite party, the copies 
will be forwarded by the Commission to the parties or their attorneys 
designated for that purpose in advance. 
iw Such depositions must conform to the specifications of rule 


4 


(f) No such deposition shall be taken uniess under special cir- 
cumstances and for good cause shown, within 10 days prior to the 
date of the hearing thereof assigned by the Commission, and where 


the deposition is taken in a foreign country it shall not be taken after 
30 days prior to such date of hearing. 


(g) Witnesses whose depositions are taken pursuant to these 
rules and the officer taking the same, unless he be an agent or ex- 
aminer of the Commission, shall severally be entitled to the same 
fees as are paid for like service in the courts of the United States, 


which fees shall be paid by the party at whose instance the deposi- 
tions are taken. 


FLORIDA EAST COAST LINE 


The Commission has authorized the Florida East Coast 
Railway Company to construct a line of railroad extending from 
Okeechobee, Fla., in a general southerly direction to a connec- 
tion with its main line at Lemon City, a suburb of Miami, a dis- 
tance of approximately 122 miles, with a branch from a point 
on the Miami canal about 21% miles west of Hialeah to a con- 
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nection with its main line at a point 1% miles south of Larkin, 
a distance of about 11 miles. 

The governor of Florida informed the Commission that the 
proposed extension would traverse a section of the state that 
was developing very rapidly and was highly in need of rail- 
road facilities, and that the entire state would benefit from the 
extension. 

The Florida East Coast owns and operates a railroad from 
Jacksonville, Fla., to Key West, Fla., with several branch lines, 
one of which extends from New Smyrna, Fla., to Okeechobee. 
The line to be constructed will form an extension to this 
branch and will pass through the Everglades which are being 
drained for agricultural purposes. 

The cost of the extension, without equipment, is estimated 
by the carrier at $4,839,500. The estimated cost of additions 
and betterments during the first five years after completion 
is estimated at $1,192,000. The Commission said the company 
did not propose to acquire any equipment especially for the 
line because much of the anticipated traffic will require refri- 
gerator cars which will be furnished by the Fruit Growers Ex- 
press- Company under an existing contract. A large part of 
the right-of-way has been granted to the company by the In- 
ternal Improvement Board of the state of Florida. The com- 
pany expects to begin construction work at once ahd complete 
the line by January 1, 1928. 


CONTROL OF C. & O. 


Hearing on the applications of O. P. Van Sweringen and 
others for authority to become directors of the Chesapeake & 
Ohio system will be held at Washington, January 22, before 
Director Mahaffie of the bureau of finance. The Commission re- 
garded the matter as of sufficient importance to warrant the 
issuance by Secretary McGinty of the following statement: 


Messrs. O. P. Van Sweringen, M. J. Van Sweringen, Otto Miller, 
J. J. Bernet, J. R. Nutt, C. L. Bradley and W. A. Colston have applied 
to the Interstate Commerce Commission for authority to serve as di- 
rectors of the Chesapeake & Ohio Railway Company and the follow- 
ing subsidiaries of that company, namely: Chesapeake & Ohio Railway 
Company of Indiana, the Covington & Cincinnati Elevated Railroad 
& Transfer & Bridge Company, the Cincinnati Inter-Terminal Rail- 
road Company and the Hocking Valley Railway Company. The ap- 
plicants are now directors of the Nickel Plate and constitute a ma- 
jority of its. board which consists of thirteen members. If elected 
to the Chesapeake & Ohio Board, which consists of nine directors, 
they would also constitute a majority thereof. These applications 
have been set for public hearing before Director Mahaffie at the 
office of the Commission in Washington, D. C., on Jan. 22, 1923, at 
10 a. m. At this hearing all persons holding stock, bonds or other 
securities either of the Chesapeake & Ohio or of the Nickel Plate, 
or otherwise interested in the matter, will be afforded an opportunity 
to be heard and to present such proper evidence as they may desire. 


POSTAL DEFICIT 


The Trafic World Washington Bureau 


“We should cease saying that the Post Office Department is 
self-sustaining until these deficiencies are wiped out,” said 
Representative Andrews, of Nebraska, in debate in the House 
en the postal appropriation bill. 

Mr. Andrews said that in a period of 57 years the deficiencies 
for the postal service had totaled $340,000,000, and that that 
amount had been drawn from the general fund, which was in- 
tended to care for all the expenses of the government outside 
of the Post Office Department. 

Inquiry was made by the representative as to why revenues 
of the Post Office were not increased to meet increased expenses. 

“That is what McAdoo did in regard to the railroad propo- 
sition,” said Mr. Andrews. ‘He increased the wages of the rail- 
road employes and then failed to raise the rates to bring in the 
money necessary to pay the wages and salaries. There is the 
story. I believe the fundamental defect in most of the postal 
legislation is a failure to enact a law to bring into the Treasury 
a sufficient amount of money to pay the running expenses of the 
department.” 

Representative Steenerson said an investigation was under 


way to ascertain the amount of revenue derived from each class 
of mail. 


GUARANTY CERTIFICATES 


The Commission has issued a certificate to the Secretary 
of the Treasury stating that $8,286.69 will make good the guar: 
anty to the South San Francisco Belt. 

The Commission has certified to the Secretary of the 
Treasury that $93,033.06 will make good the guaranty to the 
Chicago & Western Indiana Railroad Company. 


REPORT ON MOTOR VEHICLES 


In response to a resolution requesting information as to 
operation of motor vehicles by government departments, Chair- 
man Meyer of the Commission has advised the Senate that no 
passenger vehicles are operated by the Commission and that 
no allowances are made for upkeep or operation; of privately 
owned automobiles in or out of Washington. The chairman said 
the Commission operated one motor truck. 
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Hearing on Class Rates 


IN TRUNK LINE TERRITORY 
UPON A MILEAGE BASIS 


Held in New York City, October 23-27, 1922 


(Called by Trunk Line Association) 








The stenographers’ minutes in this 
proceeding have been condensed 
and digested into a record of 80 
printed pages, giving all of the 
essential facts brought out at the 
hearing in a brief and comprehen- 
sive form, including 12 important 
rate exhibits. Contains valuable 
and interesting information. 


The digest can be secured at $10.00 
a copy from the official reporters. 


The entire record contains 813 
typewritten pages ($125). 


THE STATE LAW REPORTING COMPANY 
235 iin er ea: N. Y. 


FREIGHT CAR REPAIR WORK 





We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new. 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. ~ 


We can give prompt service in 
the fabrication of underframes, . 
center sills, draft arms, and 
similar car construction. 


PENNSYLVANIA CAR COMPANY 
SHARON, PENNSYLVANIA 


St. Louls 
Casper 


New York 


Kansas City 
Houston 


San Francisco 


Tulsa 
Beaumont 
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EVERY STEP 


From Start to Finish 


In Both Freight Rate and 
Classification Change 


Is Now Promptly Told of 


The Traffic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 
1—Released Rate Orders 
, 2—Fourth Section Applications 
3—Fourth Section Orders 
4—Sixth Section Orders 
5—Investigation and Suspension Orders 
6—Suspension Orders Vacated 
7—New Tariffs and Supplements Filed with the I. C.C, 
8—Tariffs Rejected by the I. C. C. 
9—-Express Tariffs Filed with the I. C. C. 
10—Shipping Board Tariffs 
11—Central Freight Association Docket 
12—Central Freight Association Hearings 
13—C. F. A., Coal, Coke and Iron Ore Docket 
14—Illinois Freight Association Docket 
15—National Perishable Freight Committee Docket 
16—New England Freight Association Docket 
17—New England Freight Association Hearings 
18—Southern Freight Association Docket 
19—Southern Freight Association Dispositions 
20—Southwestern Freight Bureau Docket 
21—Southwestern Freight Bureau Hearings 
22—Texas Tariff Bureau Docket 
23—Texas Tariff Bureau Hearings 
24—-Trunk Line Association Docket 
25—Trunk Line Association Hearings 
26—Trunk Line. Goal and Coke Docket 
27—Trunk Line Coal and Coke Hearings 
28—Western Trunk Line Docket 
29—Western Trunk Line Hearings 
30—Western Trunk Line Dispositions 
31—Transcontinental Freight Bureau Docket 
32—Transcontinental Freight Bureau Dispositions 
_. 88—Southern Ports Foreign Freight. Docket 
_ 34—Consolidated Classification Docket 
35—National Diversion and Reconsignment Dockets 
36—Embargo Notices, Modifications and Cancellations 
37—Steamship Sailings 
38—Express Classification Docket 
39—Address of Roads Filing First Tariff with I. C. C. 
40—Adoption Notices 











Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 
418 South Market St., Chicago 
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HELP FOR THE ORIENT 


The Trafic World Washington Bureau 


Another crisis in the affairs of the Kansas City, Mexico & 
Orient and its two subsidiaries, the companies controlling the 
lines in Texas and Mexico, has been under discussion at the 
suggestion of W. T. Kempner, the receiver, with a view to 
finding a way to prevent the cessation of operations on the 
thousand miles of line that is not earning operating expenses. 
Mr. Kempner and E. H. Shaufler, the latter general traffic man- 
ager, had a round the table talk with Chairman Meyer, Com- 
missioners Eastman and Potter, Allison Mayfield, of the Texas 
Commission, and traffic officials of the Orient connections Jan- 
uary 12. They discussed every possible plan from having the 
Orient taken over by one of its connections to making it a dif- 
ferential line, with rates so much lower than those prevailing 
over other routes as to force traffic to its rails in such volume 
that it would be able to pay operating expenses. 

None of the plans could be approved as feasible. The con- 
ference then fell back on the first and most easily worked plan 
of extending salvation to the distressed road—that of having 
its connections turn over to it unrouted traffic; that is, to de- 
prive themselves of revenue shippers intended them to have, if 
their routes were the preferred routes of the connecting lines 
or furnished the service at the lowest cost. That was the only 
plan that seemed possible, if the connections were determined 
to prosecute the litigation started by them when they procured 
a restraining order suspending the order of the Commission 
directing them to increase their divisions to the Orient so as to 
give it a revenue deemed sufficient to keep it going. 

The commissioners who participated in the conference de- 
clined to say anything about the matter because the Commis- 
sion had given what help it deemed possibie when it issued the 
division order that has been enjoined. So far as the Commis- 
sion is concerned, it. is standing on its decision and order, al- 
though commissioners, as individuals, are doing what they can 
to bring the Orient and its connections to an agreement which 
will give the latter more money. 

The inherent weakness of that relief measure is the ina- 
bility of the connecting lines to agree on the size of the 
sacrifice ‘each is to make after it has been agreed on, as now 
seems probable, as the only thing that can and must be done. 
Dismissal of the litigation is regarded as impossible because 
some, if not all the railroads involved, regard the point in is- 
sue, the power of the Commission to act as almoner for weak 
roads as of the utmost importance. 


SOO LINE CERTIFICATES 


The Minneapolis, St. Paul & Sault Ste. Marie Railway Com- 
pany has applied to the Commission for authority to issue and 
sell $2,360,000 of 5 per cent equipment trust certificates in con- 
nection with the acquisition of 1,000 box cars, 250 gondolas, 4 
steel baggage and mail cars, 4 steel baggage cars and 6 passen- 
ger locomotives at a total cost of $2,979,175. The company 
proposes to sell the certificates to Dillon, Read & Co. of New 
York, at 97.40 per cent of par and accrued dividends. 


MOBILE & OHIO BONDS 

The Mobile & Ohio has applied to the Commission for au- 
thority to issue and sell $1,600,000 of equipment trust 5 per cent 
gold bonds under an equipment trust agreement providing for 
the acquisition of 9 locomotives, 2 passenger coaches, 1 express 
car, 1 baggage mail car, 500 box cars, 200 hoppers and 100 stock 
cars, at a total cost of $2,048,000. The company proposes to 
sell the bonds at not less than 96%, but has made no contracts. 


PROPOSED FLORIDA LINE 

The Fort Myers Southern Railroad Company has applied 
to the Commission for authority to construct and operate a 
line of railroad from Fort Myers, in Lee County, Florida, to 
Bonita Springs, in the same county, a distance of about 22 
miles. The company said the line would open for development 
a section on the west coast of Florida now without transporta- 
tion facilities. 


B. M. & E. BONDS 
The Beaver, Meade & Englewood Railroad Company of 
Oklahoma has applied to the Commission for authority to is- 
sue $100,000 in 6 per cent bonds. The bonds will be used for 


additions and betterments, equipment and for the purpose of 


returning to the original investors in a convenient and mar- 
ketable form their investments in the road and equipment. 


B. & O. EQUIPMENT TRUST 


The Baltimore & Ohio has applied to the Commission for 
authority to issue $13,875,000 of equipment trust certificates in 
connection with the acquisition of rolling stock at an approxi- 
mate net cost of $18,704,625.50. The B. & O. proposes to ac- 
quire 50 Mikado locomotives, 2 electric locomotives, 1,000 coke 
cars, 4,000 hoppers, 1,000 gondolas, 2,000 box cars and 2 diners. 
The certificates will bear 5 per cent interest and will be sold, 
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subject to the Commission’s approval, at not less than 96.67 
per cent and accrued dividends from Feb. 1, 1923, to Kuhn, Loeb 
& Company and Speyer & Company, both of New York. 


MAGAZINE RATING REDUCED 


Carriers in Official Classification territory, by means of 
supplement No. 26 to Morris’ I. C. C. No. 1210, propose to make 
a twenty per cent reduction in freight rates on magazines, 
periodicals and newspaper supplements, 30,000 pounds mini- 
mum, effective February 15. The reductions will be accom- 
plished by cutting the rating from third class, minimum 24,000 
pounds, to rule 26, minimum 30,000. A typical reduction, in 
cents per 100 pounds, would be that from Chicago to New York, 
The present rate would be cut from 94.5 to 75.5 cents. 


HOURS OF SERVICE REPORT 


The Commission has issued a statistical analysis of carriers’ 
monthly hours of service reports covering all railroads which 
reported during the year ending June 30, 1922, instances in 
which employes were on duty for periods other than those pro- 
vided by the federal hours of service act, together with a 
comparative summary covering the fiscal years ending June 30, 


1918, 1919, 1920, 1921 and 1922. The document shows the fig- 
ures by individual roads. 


WESTERN PACIFIC BONDS 


The Western Pacific Railroad Company has obtained per- 
mission from the Commission to issue $5,500,000 of 6 per cent 
first mortgage bonds and to sell them at not less than 92 per 
cent of par and accrued interest. The proceeds will be applied 
on the purchase of equipment. The company proposes to ac- 
quire 2,000 30-ton steel-underframe refrigerator cars and 100 


50-ton stel-underframe automobile cars at a total cost of $5,500,- 
000. 


CHANGES IN DOCKET 


Hearing in No. 13623 the Arkansas City Sand Company et 
al. vs. St. L.-S. F. Ry., assigned for January 19, at Kansas City, 
Mo., before Examiner Gault, was postponed to a date to be 
hereafter fixed. 

Finance Docket No. 2741, purchase by Northwestern Bell 
Telephone Company of property of Musson Brothers, was set 
for hearing in Washington, D. C., January 20. 

Hearing in No. 13949, Lincoln Gas Coal Company et al. vs. 
B. & O. et al., and portions of fourth section app. 1571, filed 
by the B. & O. R. R., assigned for January 20, at Pittsburgh, 
before Examiner Fuller, was postponed to a date to be here 
after fixed. 





Digest of New Complaints 


No. 14521. Lagomarcino-Grupe Co., Burlington, Ia., vs. Stanta Fe et al. 
Discriminatory and prejudicial rates and charges on bananas 
from New Orleans and points of origin from which the New Or- 
leans rate is applicable to Muscatine, Davenport, Clinton, Cedar 
Rapids, Centerville, Ottumwa and Creston, Ia. Asks cease and 
desist order and just and reasonable rates. 
No. 14522. Walford Forwarding Corporation, New York City, vs. 

Pennsylvania. 

Unjust and unreasonable storage and demurrage charges on 
shipments of steel tanks unloaded at defendant’s ground storage 
yard * Philadelphia and reconsigned to New York. Asks 
reparation. 

No. 14523. List & Gifford Construction Co., Kansas City, Mo., vs. 
Mobile & Ohio et al. 

Unjust and unreasonable rates on rough wooden (gum) rollers 
from Columbus, Miss., to Kleburg, Texas. Asks reparation. 

No. Wenn F. Hohlfelder, Eagle Rock, Calif., vs. Denver & Rio Grande 
estern. 

Asks that defendant be required to refund $7.15 of amount paid 
by complainant in passenger fares in 1921 for five adults to east- 
ern destinations and return because of mixup as to stop-over privi- 
lege at Salt Lake City. 

. 14525. The ae gp Rig & Reel Co., Parkersburg, W. Va., 
vs. Texas & Pacific et al. 

Unjust, unreasonable rates, in violation of the aggregate-of- 
intermediate clause of the fourth section, on four cars of fabri- 
cated steel tank material k. d. from Deleon, Leeray and Ranger, 
Texas, to Haynesville, La. Asks cease and desist order, just and 
reasonable rates and reparation. 

No. 14526. Marshall Tie Co., Paducah, be fe vs. Southern et al. 

Unjust, unreasonable and preferential rates, in violation of the 
long-and-short-haul provision of the fourth section, on lumber 
from Cherokee, Ala., to Hopkinsville, Ky. Asks cease and desist 
order, just and reasonable rates, and reparation. 

No. 14527. Oklahoma Portland Cement Co., Ada, Okla., vs. Abilene & 
Southern et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
empty sacks returned from points in Texas to mill of complainant 
at Ada. Asks just and reasonable rates. 

No, 14528. Athletic Mining and Smelting Co., Fort Smith, Ark., vs. 
Kansas City Southern et al. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
zinc ore from points in southeastern Kansas, northeastern Okla- 
homa and southwestern Missouri, to South Fort Smith, Ark. Asks 
cease and desist order, just and reasonable rates and reparation. 

No. 14529. International Paper Co., New York City, vs. Maine Central 
et al. 

Unjust and unreasonable rates on pulp wood from) Kennebago, 
Maine, to Berlin, N. H. Asks reparation. 
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gy Mississippi Central Railroa 
Louisiana & Arkansas Railway 


MR. SHIPPER :— 


The Natchez Route is a Direct Route Between Eastern, Carolina 
and Southeastern Territory and the Southwest. 


Our Constant Aim is Dependable Service. 


Our method of furnishing our patrons with Passing Reports is second 
to none. We keep your freight moving and keep you advised of the 
movement. 


Our constantly increasing traffic is proof of our satisfactory service. 
Route from the West via Shreveport, La., Stamps or 
Hope, Ark., care Natchez Route. 


Route from the East via Mobile or Hattiesburg, care 
Natchez Route. 


Trafic Department Representatives: 








C. G. Lang, S. H. Atkinson, 

Commercial Agent, Soliciting Freight Agent, 

902 City Bank Bldg., 523 State Nat’l Bank Bldg., 

Mobile, Ala. Texarkana, Ark. 
Carroll H. Smith, S. E. Jones, E. A. a a E. B. Hickman, H. R. Whiting, 
General Agent, General Agent General Agen General Agent, General Agent, 


419 Palmer Bldg., 1983 Ry. Exchange Bldg., 535 Whitney ‘ — Bldg., 511 Insurance Bldg., 622 Insurance Bldg., 
Atlanta, Ga. St. Louis, Mo. New Orleans, La. Dallas, Texas. Oklahoma pe Okla. 






















STATISTICS! STATISTICS! 


VERY ESSENTIAL EVIDENCE IN TESTING 
THE ‘“‘RFASONABLENESS” OF RATES ! 





Yet in a great many unsuccessful cases, we hear the Interstate Commerce Commis- 
sion utter, to someone, such ominous words as: 


“The Rates Complained Of Are Not Shown To Be Un- 
reasonable,” or ‘‘Defendants Have Failed to Justify,” etc. 


thus sounding the death-knell to many hard-fought, yet perhaps meritorious, cases. 


Carrier! Traffic Manager! Commerce Attorney! Do Not Omit This All- 
Important Feature From Your Rate Cases, simply because you do not have the means 
at hand. Ask the T. S. C. for Up-To-The-Minute Figures. You will be supplied on short — 
order. Telegraphic orders given preferred attention. 


Even If Your Complaint Or Answer Is Already In, We Will Prepare All Statistical 
Data For You. 


Wire us NOW, and perhaps save the day. 


THE TRAFFIC SERVICE CORPORATION 


Special Service Department 














505 Colorado Building Washington, D. C. 
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No, 14530. West Virginia Pulp and Paper Co., New York City, vs. 
Baltimore & Ohio et al. ° 
Unjust, unreasonable, discriminatory and preferential rates on 
peer mill products from complainant’s mills at Mechanicsville, 

» = ayeape and Williamsburg, Pa., Luke, Md., or Piedmont, W. 
Va.,. and Covington, Va., to numerous points of destination in 
eastern trunk line territory. Asks cease and desist order and just, 
reasonable and non-discriminatory rates. 

No, 14531. West Virginia Pulp and Paper Co., New York City, vs. 
Ann Arbor et al. ee 12. 

Excessive, unjust, unreasonable, discriminatory, prejudicial and 
preferential rates on paper mill products from complainant’s mills 
to points within and contiguous to C. F. A. territory. Asks cease 
and desist order and hp: reasonable and non-discriminatory rates. 

No, 14532. The Acme Mills et al., Hopkinsville, Ky., vs. Alabama Great 
Southern et al. 

Unjust, unreasonable, preferential rates, in violation of the long- 
and-short-haul and aggregate-of-intermediate rates provisions of 
the fourth section, on all articles of merchandise of every kind and 
description, from points in Alabama, Georgia, Florida and Tennes- 
see to Hopkinsville, Ky. Asks cease and desist order, just and 
reasonable rates, and reparation. ' 

No. 14533. Traffic Bureau of Sioux City (Ia.) Chamber of Commerce 
et al. vs. B. & O. et al. 

Unjust, unreasonable, prejudicial and preferential rates on 
bituminous and anthracite coal from Duluth, Minn., Superior, Wis., 
and Illinois mines, to Sioux City,:Ila. Asks cease and desist order, 
just and reasonable rates and reparation. 3 

No, 14535. Forbes Manufacturing Co., Hopkinsville, Ky., vs. Yazoo & 
Mississippi Valley et al. . 

Unjust and unreasonable rates on forest products from Helena, 
Ark., to points on the L. & N. in Kentucky and Tennessee. Asks 
cease and desist order, just and reasonable rates and reparation. 

No, a J. D. Hollingshead Co., St. Louis, Mo., vs. Texas & Pacific 
et al. 

Unjust and unreasonable rates on carload lots. of ash staves from 
Fort Lynn, Ark., to Gulfport, Miss. Asks reparation. 

No. 14537. Sioux City (Ia.) Live Stock Exchange vs. Chicago, St. Paul, 
Minneapolis & Omaha et al. 

Prejudicial rates and charges on hogs from Sioux Falls, S. D., 

and from Sioux City, Ia., to Chicago, because of discrimination 
against Sioux City, as compared with the rates from Sioux Falls. 
Asks just and reasonable rates. 

No, ro . Macon Chamber of Commerce, Macon, Ga., vs. Southern 
et al. 

Unjust, unreasonable and prejudicial rates on: bicarbonate of 
soda from Saltville, Va., to Macon, as compared with the rates 
from Saltville to Atlanta, Ga. Asks cease and desist order, just 
and reasonable rates, and reparation. ‘ 

No. 145389. K. E. Brister et al., Greenwood, Miss., vs. Vicksburg, 
Shreveport & Pacific et al. 

Unjust, unreasonable and exorbitant rates on gasoline from 
Eastland, Tex., Shreveport and Destrehan, La., and Eram, Okla., 
and other points taking the same rates, to Greenwood and Yazoo 
City, Miss. Asks cease and desist order, just and reasonable 
through rates and reparation. 

0. 14540.. Pacific Guano and Fertilizer Co., San Francisco, Calif., vs. 
Southern Pacific etal. 
Unjust and unreasonable rates on manure from Perth and Love- 
lock, Nev., to points in California. Asks reparation. . 
No, 14540, Sub. No. 1. M. G. Lewis et al., doing business under the 
firm name of Pacific Manure and Fertilizer Co., San Francisco, 
Calif., vs. Southern Pacific et al. 


Same complaint and prayer. 

No. 14541. The North Pacific Millers’ Association, Seattle, Wash., vs. 
Northern Pacific. 

Unjust, unreasonable and discriminatory rates on grain and 
grain products from Clyde Spur and Kendrick, Ida., to Tacoma, 
Wash., because of refusal of defendant to apply through rates. 

Asks cease and.desist order and reparation. 
No. 14542. Interstate Milling Co., Charlotte, N. C., vs. B. & O. et al. 

Unjust, unreasonable and discriminatory rates on wheat from 
Baltimore, Md., to Charlotte, N. C., necause rate of 44 cents ex- 
ceeded a rate of 41% cents contemporaneously in effect to States- 
ville, N. C. Asks reparation, t ' 

No. 14543. H. C. Farrell, Ogden, Utah, vs. Director General as agent, 
Cc. M. & St. P. et al. 

Unjust, unreasonable, prejudicial and preferential rates on car- 
load lots of corn-and oats from points in Nebraska and Iowa to 
Ogden, Utah. Asks reparation. 

No. 14544. The Grasselli Chemical Co., B. & O. 
et al. ’ 

Unjust and unreasonable rates on crude sulphur in carloads 
from New York, N. Y., and Baltimore, Md., to Hamilton, Ontario, 
Asks cease and desist order and just and reasonable rates. 

No. 14545. The West Virginia Rail Co., Huntington, W. Va., vs. Penn- 
sylvania et al. F . ° 

Unjust, unreasonable, discriminatory and prejudicial rates on 
steel billets from South Kearney, N. J.. Canton, Baltimore, Md., 
and Philadelphia, Pa., to Huntington, W. Va. Asks cease and 
desist order, just and reasonable rates and reparation, 

No. 14546.-- J. W. Beardsley’s Sons, Newark, N. J., vs. Ann Arbor et al. 

Alleges that second class rate on L. C. L. shipments of sliced 
dried beef in Official:Classification territory is unjust and unrea- 
sonable. Asks cease and desist order, just and reasonable rating, 
and reparation. 


Cleveland, O., vs. 


No. 14547. The Parkersburg Rig & Reel Co., Parkersburg, W. Va. 
vs. C. & N. W. et al. 
Unjust, unreasonable, preferential and prejudicial rates on 


one car of rig irons, k. d., and one car of fabricated steel tank 
material, k. d., from Parkersburg, W. Va., to Riverton, Wyo. 
Asks cease and desist order, just and reasonable rates with right 
to fabricate in transit at Parkersburg, and reparation. 
No. 14549. Hazel Atlas Glass Co., Wheeling, W. Va., vs. B. & O. et al. 
Unjust and unreasonable rates on glass bottles and jars from 
Washington, Pa., and Grafton, W. Va., to Wiggins, Miss., because 
in excess df rates from Chicago and points taking the same rates. 
<a cease and desist order, just and reasonable rates and repa- 
ration. 


= ae 
et al. 
Unjust, unreasonable, discriminatory, preferential or prejudicial 
rates in violation of long-and-short-haul clause on cotton from 
points in Arizona to points in Georgia. Asks cease and desist 
order, just and reasonable rates and reparation. 
No. 14551. Laura Nelson-Kirkwood, trustee for William R. Nelson 
la i aed of Kansas City, Star, Kansas City, Mo., vs. C. 


Southwest Cotton Co., Phoenix, Ariz., vs. Arizona Eastern 


Unjust, unreasonable, discriminatory and prejudicial rates on 
returned shipments of paper winding cores from Kansas City to 
Wiconsin Rapids, Wis. Asks reparation. 
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No. 14552, ~ presen & Sons, Inc., Omaha, Neb., vs. Great North- 
ern et al. 

Unjust and unreasonable rates on milk and cream from Iowa 
and South Dakota points to Omaha. Asks cease and desist 
order, just and reasonable rates and, reparation. 

No. 14553. New Orleans Joint Traffic Bureau, New Orleans, La., vs. 
Alabama & Vicksburg et al. 

Unjust, unreasonable, preferential and prejudicial rates on 
nitrate of soda from New Orleans and sub-ports to points in Ar- 
kansas because of refusal of carriers to publish reasonable and 
just specific commodities rates. Asks just, reasonable and non- 
prejudicial rates. 


- No. 14554. Gust Johnson, doing. business as Gust Johnson Lumber 


Co. et al., Minneapolis, Minn., vs. C. M. & St. P. 

Unjust and unreasonable rates and charges on shipment of 
soft coal from Jewell, Va., to Minenapolis, Minn. Asks cease and 
desist order and reparation. 

No. 14555. T. L. Herbert & Sons, Nashville, Tenn., vs. Norfolk & 
Western et al. ; 

Unjust .and unreasonable rates on building brick from Chatta- 
nooga, Tenn., to Bluefield, W. Va. Asks cease and desist order 
and reparation. 

No. 14557, se H. McElwain Co., Boston, Mass., vs. Director General, 
as agent. 

Unjust and unreasonable rates on numerous shipments of boots 
and shoes from Boston, Mass., to New York, N. Y. Asks repara- 


tion, . 
No. 14558. Booth, Kelly Lumber Co., Springfield, Ore., vs. Director 
General, as agent, Sou. Pacific. 

Unjust and unreasonable rates on sawlogs from Cram to Spring- 
field, Ore. Asks reparation. 

No. 14559. International Paper Co., New York, N. Y., vs. Director 
General,.as agent,. D..& H. et al. 

Unjust and unreasonable rates on pulpwood from Manchester, 
Vt., to Cadyville, N. Y. Asks reparation. 

No. 14560. New Lenox Grain Co., Spencer, Ill., vs. Director-General, 
as agent, Michigan Central. 

Unjust, unreasonable, preferential, prejudicial rates in violation 
of long-and-short-haul clause on 112 cars of wheat, corn, oats 
and barley from Spencer to Chicago, Ill. Asks reparation. 

No. 14561. R. E. Givens, Tulsa, Okla., vs. Director-General as agent. 

Unjust and unreasonable rates on carloads of steel tank and 
tower materials from Pittsburgh District, Pa., to Shreveport, La., 
and reshipped to Harmon and Emmett Spur, La. Asks reparation. 

No. 14562, The Amalgamated Sugar Co., Ogden City, Utah, vs. Di- 
rector-General.as agent, and the Oregon Short Line. 

Unjust and unreasonable rates on carloads of sugar beets from 
Bancroft, Idaho, to McMillan Spur, Twin Falls, Idaho, and from 
Downey, Idaho, to McMillan Spur. Asks reparation. 

No. 14564. Rose Lake Lumber Co., Ltd., Rose Lake, Idaho, vs. Ore- 
gon Short Line et al. 

Unjust and unreasonable rates, in violation of long-and-short- 
haul clause and intermediate rate clause, on lumber from Rose 
Lake, Idaho, to Danvers, Ill.. Asks reparation, ; 

No. 14565. Nara Visa Lumber Co:, Nara Visa, N. M., vs. Director Gen- 
eral, as agent, Rock Island et al. 

Unjust, unreasonable and_prejudicial rates on cottonseed cake 
from Memphis, Tenn., to Forrest City, Ark., and from Forrest 
pad =, Nara Visa, N. M. Asks reparation and just and reason- 
able rates. 


No. 14566. citadel Co., Chicago, Ill., vs. Director General, 
as agent. 
Unjust, unreasonable, preferential and prejudicial rates on sec- 
ond hand rails and angle bars from Marengo, Ill., to Bainoa, Cuba. 
Asks reparation. 
No, 14567. The Amalgamated Sugar Co., Ogden City, Utah, vs. Di- 
rector General, as agent, Denver &-Rio Grande et al. 
Unjust and unreasonable rates on lime rock from Townsend, 
Utah, to Quinney, Utah. Asks reparation. 
14568. The Amalgamated Sugar Co., Ogden City, Utah, vs. Di- 
rector General, as agent, Northern Pacific et al. 
Unjust and unreasonable rates on lime rock from Lime Spur, 
Mont., to points in Utah. Asks reparation. 
No. 14569. American Splint Corporation, New York, N. Y., vs. 
Canadian Pacific et al. 

Unjust and unreasonable rates on match splints from Berthier. 

ue., te New York, Brooklyn and Garfield, N. J. Asks cease and 

esist order, just and reasonable rates and reparation. 
No. 14570. Humble Oil and Refining Co., Houston, Tex., vs. New York 
Central et al. 

Unjust and unreasonable diversion and reconsignment rules and 
charges on two cars of steel plates from Alliance, O., diverted 
while in transit to Baytown, Texas. Asks cease and desist order, 
just and reasonable rules and reparation. 

No, 14571. The Indiana State Highway Commission Indianapolis, Ind., 
.vs. Abilene & Southern et al. 

Unjust, unreasonable and: prejudicial rates on wrought iron pipe 
from San Antonio, Tex., to Putnamville, Ind. Asks cease and 
desist order, just and reasonable rates and reparation. 

No. 14572, Board of Railroad ‘Commissioners of Montana vs. Butte, 
Anaconda & Pacific et al. 

Unjust, unreasonable, discriminatory and preferential rates on 
grain from’ points on defendants’ lines in Montana to points in 
Minnesota, Oregon and Washington. Asks cease and desist order 
and just and reasonable rates, east-and-wesbound, which shall 
be equal for like distances, and that defendants be commanded to 
move and transport grain in domestic interstate commerce at 
rates not higher than grain is moved in export commerce. 

No. 14574. Utah-Idaho Sugar Co., Salt Lake City, vs. Director Gen- 
eral, as agent, Salt Lake & Utah et al. 

Unjust and unreasonable rates on refuse syrup from West Jor- 
dan to Garland, Utah. Asks reparation. 

No. 14575. Utah-Idaho Sugar Co., Salt Lake City, vs. Director Gen- 
eral, as agent. 

Unjust and unreasonable rates on refuse syrup from Cornish, 
Utah, to Sugar City, Idaho. Asks reparation. 

No. i<hg White Star Line, Detroit, Mich., vs. New York Central 
et al. 

Asks that defendants be required to establish through routes 
and joint rates with complainant on a differential basis, between 
Port Huron and Detroit, and points on their lines via Toledo, and 
that the Commission determine all the terms and conidtions under 
which the lines shall be operated in the handling of the traffic. 
and further determine the just and equitable division of such 
joint rates between complainant and the respective defendants. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 


No, 
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THE TRAFFIC WORLD 


: “Take the shortest as S 
“Your consuming Markets 


WE BRIDGE THE GAP 


R. TRAFFIC MAN, LOOK AT THE MAP. The circled cities 
are strategic traffic pivots, linked by the rails of the Pennsyl- 
vania System. 


You will recognize these cities with their dependent territories 
as being logical centers in which to carry spot stocks, to be sent 
there at carload rates and be readily accessible to your local cus- 
tomers when they want your product, or available for prompt less- 
carload reshipment to your clientele in adjacent towns. 


You will save your company Time and Money in thus dis- 
tributing in and through these circled cities. 


In each city is a dependable warehouse facility of the Penn- 
sylvania System, providing a modern storage and distributing 
establishment with up-to-date methods, reasonable non-discrimina- 
tory rates, and unsurpassed service. Negotiable receipts are issued 
and low insurance rates are procurable. 


Carrying stocks in these thoroughly reliable facilities will 
please your trade in the territories served by these circled cities 
and minimize your traffic costs. 


Consign your cars in care of the warehouses listed below and 
enjoy modern storage and distributing service par excellence. 
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Questions and Answers 


In this department will be answered 
practical nature that confront 


uestions of both legal and 
rsons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, \. 
will give his opinion in answer to any simple question relating to thelaw ~ 
of interstate transportation of freight. traffic man of experience 


knowledge will answer questions rela to practical traffic 
We do not desire to take the place of traffic man but to 
Ip him in his work. Persons desiring Eamedlete answer by mail or 


or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein ace 
Address Questions and Answers Departmen 
Traffic Service Corporation, Colorado Building, Washington, D.C 


} A a 


Delivery of Express Shipment at Non-Agency Stations 


Utah.—Question: A consignment is accepted by the Ameri- 
can Railway Express Company for transportation to a non- 
agency station to be put off at owner’s risk. The shipper noti- 
fles consignee, same day, to be on hand at the station to meet 
the train and receive the shipment. The consignee meets the 
train for three or four consecutive days and the goods were 
not delivered. Upon filing claim for the value thereof the ex- 
press company declines to assume any liability, maintaining that 
their records show shipment was put off at the proper station 
and under provisions of the owner’s risk clause in the bill of 
lading, claimants have no recourse. 

Claimants have submitted with their claim affidavit executed 
by consignee to the effect that he was on hand at the depot 
for the periods mentioned and that shipment was not delivered. 
We would like to know how stringent the owner’s risk clause 
may be in a case of this kind. It seems to us that the express 
company could be forced to pay for the lost shipment if it can 
be conclusively proven that they are liable. 

Answer: Upon the question as to whether the provision 
in the express receipt regarding deliveries at points at which 
there is no express agency is binding upon the shipper, we do 
not locate any decisions of the courts. However, as to ship- 
ments moving by freight, it is held that a carrier is not required 
by law to keep a warehouse or a depot at every station along 
the line, and may lawfully stipulate, either expressly or by im- 
plication, that it will assume no liability as warehouseman, at 
a flag station where it has no depot nor agent, and, that when 
the goods have been delivered on a siding or placed on a plat- 
form, delivery will be considered complete and the carrier 
exonerated from any further responsibility. 

We see no reason why the same rule should not apply in 
the case of express shipments. 

Whether or not delivery of the shipment referred to was 
made at the destination is a question of fact to be determined 
from the evidence submitted. An affidavit of the consignee is 
not competent evidence of that fact in an action in court unless 
received by consent or without opposition on the part of the 
defendant carrier. As to such a matter the testimony of wit- 
hesses must be taken in open court or upon deposition. 


Diversion—Duty of Carrier to Make Delivery at Point to Which 
Diverted if Shipper Insists Upon Such Delivery 


North Carolina.—Question: In October, 1922, we made a 


shipment from a point in North Carolina to a point in the state °; 


of Virginia. Before the shipment was actually out of the state 
of North Carolina we requested the agent of the terminal line 
to divert the shipment to a point in North Carolina, and our 
diversion order was confirmed by the agent of the terminal line, 
who was in possession of the original order-notify bill of lading. 
The agent at the diversion point diverted only one car, the 
other car being forwarded to destination, a point in Virginia. 
The agent at the diversion point, however, advised the agent 
of the terminal line, who is located in North Carolina, that he 
had diverted the entire shipment. 


The question at issue with us is: Could the above shipment 
be considered an interstate shipment, notwithstanding the fact 
that part of the shipment moved to Virginia, and was originally 
billed to that point, however agent at diversion point authorized 
agent of terminating line in North Carolina to indorse original 


lading that shipment had been diverted to another point in 
North Carolina. 


Answer: In our opinion, the shipment which moved to the 
point in Virginia contrary to your diversion instructions cannot 
be consdered an intrastate shipment, if delivery was accepted 
at that point, as the movement is clearly an interstate one, for 
which an interstate rate’ must be assessed. However, if you 
had insisted upon the carrier making the proper delivery, in 
accordance with the diversion instructions, the carrier could 
haye. been required to make such delivery and at the rate ap- 
Cit. & via the point of diversion. See Reeves Coal Co, vs. 

M. & St. P., 34 I. C. c. 122, and 37 I. C. C. 707. 
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Delivery of Freight at Non-Agency Stations 


Missouri.—Question: An interstate shipment was unloaded 
by conductor without exceptions ‘at a prepay station. Instead 
of leaving the valuable freight upon the platform at night, as 
he was privileged to do under paragraph F, section, 4, uniform 

| house, \ 







bill of 






freight. had.arrived.and opened on 
ne Ps no . 
Consignee took the freight from the freight house, as he was 
accustomed to doing, and notified shippers that one item checked 
short. Claim was filed covering the shortage, it being the con- 
tention of claimant that, since carrier placed freight in a freight 
house and locked it with a key which consignee did not have, it 
accepted a voluntary responsibility as warehouseman and, there- 
fore, is liable for any loss which might have accrued between 
the time freight was placed in the freight house and the time 
when consignee called for it, there being no unusual delay. 

Kindly advise if the delivery described above was a good 
delivery to consignee at time freight was placed in freight 
house, or, did the added protection from theft and rain which 
the property was afforded make carrier liable as warehouseman 
until freight was called for? 

Answer: Under the provisions of paragraph F of section 
4 of the uniform bill of lading and the decisions of the courts, 
when goods have been delivered on a siding or placed on a 
platform at a station where the carrier has no depot or agent, 
delivery is considered complete and the carrier is exonerated 
from any further responsibility. 

In the instant case the carrier went beyond its legal obliga- 
tion in an effort to afford protection to the shipment. In our 
opinion it would not be liable for the loss of the goods, for cer- 
tainly the added protection which the goods received by being 
placed in the freight house was not the cause of the loss. 


State vs. Interstate Shipments 


North Carolina.—Question: During the latter part of 1920 
several cars of poles were consigned straight to the Blank Com- 
pany, Winston-Salem, N. C., freight charges paid the N. & W. 
and to the W. S. B. and cars ordered switched to the Southern 
Railway. New bills of lading were taken out with the Southern 
Railway from Blank Company, Winston-Salem, N. C., to Blank 
Company, Frontis, N. C., the latter being a prepay siding on the 
Southern Railway about five miles out from Winston-Salem. The 
charges were prepaid at interstate rate of 7 cents per cwt. 
The intrastate rate was 4 cents per cwt., on which basis we 
filed claims, which the Southern Railway declines to pay, on 
the ground that the poles originated in Virginia. 


Our contention is that the movement from Winston-Salem 
out to Frontis was a separate and distinct transaction from the 
movement to Winston-Salem, and in making this claim we are 
not unmindful of the various rulings against reshipping to de- 
feat the through rates. This was not a case of that sort, for 
there was no through rate applicable over the route cars trav- 
eled; also the Blank Company is regularly established in busi- 
ness at Winston-Salem, has a pole yard at that point, and at 
the time the cars were billed to Winston-Salem there was no 
thought but that the poles would be used in Winston-Salem. 
This was simply a case where it was later found more conven- 
ient to unload the poles out at Frontis, and there is no justifica- 
tion for charging the interstate rate because the poles happen 
to have grown in Virginia. 


Please go into this and point out any decisions covering a 
case such as described herein, or give us the benefit of any 
advice which will enable us to get protection of the interstate 
rate under the circumstances connected with this movement. 


Answer: Unless, at the time the shipment moved from 
point of origin, the final destination had been fixed at the second 
destination point, the movement under a new bill of lading from 
the original destination is not an interstate movement. The 
intention of the party at the time the shipment moves from 
point of origin governs and not the subsequent disposition of 
the shipment after its arrival at its original destination. See 
C. M. & St. P. Ry. Co. vs. Iowa, 233 U. S. 334, and B. & O. S. W. 
R. R. Co. vs. W. H. Settle & Co., case 83, October Term, U. S. 
Supréme Court, 1922, decided November 13, 1922, page 1068, 
November 18, 1922, Traffic World. 


Freight Charges—Liability of Consignor for 


Michigan.—Question: Will you kindly advise what decisions 
there are on file in regard to a situation such as the following: 

Some time in the spring of 1920 we made a shipment to the 
Pacific coast, the freight charges on which amounted to $318. 
The shipment was billed collect by this company, but through 
error the originating line billed the charges as prepaid, and then 
about a year and a half later billed the delivering line and the 
delivering line attempted to collect charges. 

During the time, however, the consignee hag gone into bank- 
ruptcy and it seems that the delivering line is unable to collect 


.these charges. 


will you kindly advise if the shipper is responsible in a case_ 
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Territory in which St. 
Louis freight rates are 
approximately 60c_ to 
$1.47 under New York 
rail rates and 15c to 45c 
under Chicago rail rates. 











bY ~~G Ny LIES SANY, ‘Si 
y) L SER x Oo 
PEGI. 


Territory in which St. 
Louis freight rates are 
approximately 27c under 
hicago and 68c to 90c 
under New York rail rates. 
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Long-Haul Distribution 


Freight rates are fifty per cent higher than pre-war charges. Raw material 
rates, paid by the manufacturer, are still higher. Eastern terminals and ports are first 
to become congested with each year’s crop movement. The average haul of freight 
has doubled in the last twenty years, and empty-car haul has lengthened correspond- 
ingly. Railroad efficiency from this’ increase in spread between factory and con- 
sumer has reacted most severely against long-haul competition. 
















The above factors have combined to remove, figuratively, the Eastern manufac- 
turer even further away from Mid-West materials and markets, by the slowing up of 
his transportation service and by maximum freight charges. 


Ship From the Center—Not the Rim 


Industries in St. Louis enjoy short-haul dis- St. Louis manufacturers reach two-thirds of 
tribution to markets of the Middle West and the United States with a shorter freight haul and 
Mississippi Valley. Plants located in the Middle better service via 26 railroads and the Mississippi 














West are closer to the markets and sources of . River. than those of any other large industrial 
raw materials than their Eastern competitors. center, besides shipping on one bill of lading to 
St. Louis as a center of distribution gives mini- the ports of the world via U. S. barge service at 
mum freight costs and most direct service. 20% under rail rates. 





Send for our free illustrated booklet 
“Industrial St. Louts.”’ 


St.Lours USA. 
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of this kind, when the fault was entirely with the originating 
line in making the mistake of billing charges prepaid instead 
of collect? Also bear in mind that shipment was made during 
the time of government control, if this will have any bearing 
on the matter. 


Answer: The consignor, as the party with whom the con- 
tract of shipment was entered into, is primarily liable for the 
payment thereof. A contract to pay freight is to be implied 
from the mere fact that the consignor has placed the goods with 
the carrier for the purpose of being carried to their destination. 
This liability is discharged only by full payment by the con- 
signor or consignee. 


In a recent decision of the Supreme Court of New York, in 
the case of N. Y. C. R. R. Co. vs. Federal Sugar Refining Co., 
194 N. Y. S. 467, it was held that where a shipment was made 
under an order-notify bill of lading, freight charges which should 
have been collected from the party who received the goods 
could not be collected from the consignor in the event of the 
insolvency of the former. 


This decision, however, is apparently limited in its applica- 
tion to shipments. moving on order-notify bills of lading. 

In numerous cases it has been held that the consignor, as 
the party who entered into the contract of shipment with the 
carrier, is primarily liable for the payment of the freight charges, 
notwithstanding that delivery of the shipment was made without 
collection of the freight charges from the consignee. See S, A. 
L. Ry. Co. vs. Montgomery, 112 S. E. 652; Southern Cotton Oil 
Company vs. Sou. Ry., 95 S. E. 251; Southern California Com- 
mercial Company vs. Alberti et al., 207, p. 2-3. 


There are cases, however, which hold that where the carrier 
has delivered a shipment without collecting all or some part 
of its lawful freight charges and could have held the consignee 
for the payment of the same, it could not recover the amount 
thereof from the consignor. See Y. & M. V. vs. Zemurray, 238 
Fed. 789; Western Ry. of Alabama vs. Collins, 78 Sou. 833, and 
L. & N. vs. Central Iron & Coal Co., 284 F. 250. 


Damages Resulting from Misbilling as Gasoline Car Containing 
Kerosene—Liability of Carrier for 


Michigan.—Question: We purchased a tank car of kerosene 
from “A” at Tulsa and shipment was tendered to the carriers 
under straight bill of lading, reading “1 tank car refined oil.” 
The carrier billed the shipment as gasoline and placed inflam- 
mable markings on the waybill. 


When the tank car arrived at destination the carrier, after 
advising our representative that a tank car of gasoline was on 
hand, requested him to take delivery of same, which he did. 


Acting on the strength of the carrier’s agent’s advice that 
this car was gasoline, same was unloaded into our gasoline 
tank, resulting in a mixture of kerosene and gasoline, which has 
caused considerable damage. 


Have you any knowledge of Supreme Court decisions or any 
other decisions which would hold the carriers responsible for 
this damage? 


Answer: We do not know of any decision which passes 
specifically upon facts as set forth above. However, we are 
of the opinion that the carrier can be held liable for the injury 
sustained by your firm on the ground that, inasmuch as the 
term “refined oil” includes both kerosene and gasoline, the car- 
rier was not warranted in assuming that the car contained gaso- 
line and in so billing the shipment, but should have used the 
description shown in the bill of lading or have inquired of the 
shipper as to the actual contents of the car. 


Description of Commodity in Bill of Lading 


Illinois.—Question: Referring to your letter of December 
30. The particular shipment we have in mind was forwarded 
from Wauchusetts, Mass., to Kansas City. The shipment was 
classified as paper stock board up to the Mississippi River and as 
cardboard beyond. In other words, there were two descriptions 
on the same shipment. We are under the impression that the 
Commission has a ruling against such procedure, but we are 
not sure. 


This particular stock can rightly be called paper stock board 
and cardboard in another instance, therefore, there is really no 
misdescription. 


Answer: While the law prohibits misbilling and the car- 
riers employ inspectors whose duty it is to see that the tariff 
regulations are complied with, if a commodity may be described 
in two or more ways and yet be so described as to entitle it to 
the same rate under either description, which is quite probable, 
we see nothing objectionable or illegal in so billing shipments. 
However, uniformity of description in the billing of a given 
article is no doubt to be preferred in order to prevent confusion 
and to insure that the proper rate is applied. 

We do not locate an opinion of the Commission dealing spe- 
cifically with this point, although the Commission has in numer- 
ous cases had before it the determination of the proper rate to 
apply on a shipment billed as one thing by a shipper and held 
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to be another by the carrier. See Practical Drawing Co. vs. 
C. H. & D, Ry. Co.,.47 1. :C. 237. 


Damages—Measure of, for Conversion of Coal 


Massachusetts.—Question: During the latter part of 1919 
we had several cars of coal confiscated by the A & B Railroad, 
three of which were taken just after the Fuel Administrator 
came into existence and after the Fuel Administration had set a 
price of $3.15 per ton as the price of coal. 

In settling our claims during 1921 the railroad refused to 
pay us anything in excess of $3.15 per ton, and we had to accept 
payment on that basis, thereby losing $120 on the three cars. 

Will you please let us know if there are any court decisions 
on this subject and tell us if we have any chance to collect the 
remaining $120 due us? 

Answer: We do not know of any decisions of the Supreme 
Court of the United States in which that court has passed upon 
the effect of the Lever law upon the amount of damages which 
might be recovered in an action against a carrier for the con- 
version or confiscation of coal by the carrier. However, see 
Dexter & Campbell, Inc., vs. Davis, 281 Fed. 385. 

Ordinarily the measure of.damages for conversion is the 
market value of the coal at point of destination, but as the Lever 
law was a war measure, its constitutionality in this respect will 
very likely be upheld by the Supreme Court, as have other war 
measures. 


Construction of Combination Rates 


Massachusetts.—Question: On traffic from New England 
rate points to points in Western or Southwestern territory to 
which no through rates are in effect and rates are made on 
combinations, do local rates named in tariffs beyond the river 
(in the event that no proportional rates are provided) apply in 
connection with rates named to the river? For example: Would 
the first five classes to Mentador, S. D., on the Soo Line, as 
shown in Soo Line Tariff I. C. C. No. 5286, from Holyoke, be 
made up as follows: 

| 2 $3 4 5 
Holyoke to Minneapolis-St. Paul....195 16914 129 90 78 
Minneapolis-St. Paul to Mantador... 97 82 64 48% 39% 


TRPOUGR FOCS 2. ccc ccsccccsccees 292 251% 193 138% 117% 


If a local commodity rate is in effect from Minneapolis or 
St. Paul, would it be correct to use same in connection with 
rates on a shipment from Holyoke? Does the lowest available 
combination apply on such shipments regardless of route over 
which freight travels? Are there any rules in existence which 
apply on rates made up on combinations? If so, will you please 
give reference? 

Answer: Rule 5 (c) of the Interstate Commerce Commis- 
sion’s Tariff Circular 18-A reads: “If no specific rate from point 
of origin to destination of a through shipment is provided, and 
no specific manner of constructing combination rate for it is 
prescribed, the lowest combination of rates applicable via the 
route over which the shipment moves is the lawful rate for that 
shipment. Such combination through rate must be treated as 
a unit from the date of original shipment to the date of its ar- 
rival at destination, and the rate applied must be the combina- 
tion of the rates which exists upon the date of original ship- 
ment. All of the conditions, regulations and privileges obtaining 
as to any factor in such combination rate for through shipment 
at the time of original shipment upon such combination through 
rate must be adhered to and cannot be varied as to that ship- 
ment during the period of transportation of such shipment to 
its final destination. A local or proportional rate ‘in’ cannot be 
absorbed, diminished, or affected by any ‘out’ rate not in effect 
at the time when the traffic mgved upon such local or propor- 
tional rate.” 

In constructing combination rates, if the tariffs provide a 
basis for making through rates, such basis applies; in fact, such 
a basis is really a through rate. In the absence of a basis for 
constructing the combination where there are proportional rates, 
such proportionals must be used, as they take preference over 
local rates. In the absence of through rates, a basis for con- 
structing the rate, or proportional rates, there is nothing left to 
use but the locals. és 

Agent Hawkes’ I. C. C. 2, carrying the rates into St. Paul 
and Minneapolis, carries the alternative course under the head- 
ings of section 1, 2 and 3, authorizing the use of the lowest rate 
found in any of these sections, whether class or commodity. 

Soo Line I. C. C. 5286, to which you refer, also carries the 
alternative application in the heading of sections 1, 3 and 4, au- 
authorizing the use of any of these sections, whichever makes 
lower, and in this connection also note item 260, page 17, of 
this tariff relative to the use of class versus commodity rates. 

Consequently, and assuming that the St. Paul or Minneap- 
olis combination is the lowest available and also that the ship- 
ment moved via routes authorized by these tariffs, as you do not 
mention a specific movement under the tariffs covering the 
traffic you describe, either the local class or the local commodity 
rate both into and out of St. Paul or Minneapolis, whichever 
makes lower, applies. 


—_—— 











Vs. 


919 
ad, 
tor 
ta 


to 
ept 
ars. 
ons 
the 


me 
pon 
lich 
con- 

see 


the 
ver 
will 
war 


land 
y to 
> on 
‘iver 
y in 
ould 
, as 
, be 


5 
78 
391% 


17% 
is or 
with 
lable 
over 
rhich 
lease 


amis- 
point 
, and 
it is 
1 the 
that 
od as 
tS ar- 
\bina- 
ship- 
ining 
yment 
rough 
ship- 
nt to 
ot be 
effect 
ropor- 


ride a 
, such 
is for 
rates, 
» over 
r con- 
left to 


. Paul 
head- 
st rate 
ity. 

es the 
4, au- 
makes 
17, of 
rates. 
nneap- 
e ship- 
do not 
ng the 
modity 
chever 


January 20, 1923 THE TRAFFIC WORLD 153 








Union Pacific 
Means Service 


The spirit behind the Union Pacific is service. 














Service is the stock in trade of a railroad—the only thing 


it has to sell—freight service, passenger service, but 
more-— personal service. 


It is the purpose of the Union Pacific System to give the 
public the best service it is possible to render. 





Map of Through Train Routes between the 
w East and the West— Union Pacific System 
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Complete information regarding passenger and freight service 
cheerfully furnished by any Union Pacific representative. Offices 
are maintained at principal cities throughout the country. 



















ATLANTA, GA............- 49 N. Forsyth St KANSAS CITY, MO........... 805 Walnut St. REDLANDS, CAL.........csce0 14 Cajon St. 
BIRMINGHAM, ALA. ....1st Ave. & 20th St. LINCOLN, NEB. . ......ccccace 204 N. 11th St. RENO, NEVADA....Second and Center Sts. 
BOISE, IDAHO........... 8th & Bannock Sts. LONG BEACH, CAL., Ocean Ave. & Pine St. RIVERSIDE, CAL.......6 cose 680 Main St. 
BOSTON, MASS.......... 294 Washington St. LOS ANGELES, CAL.... .. .221S. Broadway SACRAMENTO, CAL......... 1006 Fourth St. 
BUTTE, MONT a0... cccscccvece. 48. Main St. MILWAUKEE, WIS........ 221 Grand Ave. SAN PEDRO, CAL............ 521 Beacon St. 
CHEYENNE, WYO........ 1605 Central Ave. MINNEAPOLIS, MINN... ...125 S. Third St. SALT LAKE CITY, UTAH ....10 S. Main St. 
CHICAGO, ILL......... 58 E. Washington St. NEW ORLEANS, LA.....226 Carondelet St. SAN DIEGO, CAL............. 121 Broadway 
CINCINNATI, O. ........ o.-. 4th & Vine Sts. NEW YORK, N.Y. .......... 280 Broadway SAN FRANCISCO, CAL. ......673 Market St. 
CLEVELAND, O............ 1016 Euclid Ave. OAKLAND, CAL.......... 433 Fourteenth St. SEATTLE, WASH......0.-W. Pass. Station 
COUNCIL BLUFFS, IA... ... 37 Pearl St. OCEAN PARK, CAL............ 149 Pier Ave. SPOKANE, WASH ........ 727 Sprague Ave. 
DALLAS, TEX...... Commerce & Akard Sts. Cs NOUN oo ctcccccccecesces 390 24th St. ST. JOSEPH, MO., Frederick Ave & Felix St. 
DENVER, COLO....... 18th & California Sts. PASADENA, CAL........403 E, Colorado St- BR. See, Bs co ccccsccecaccced 611 Olive St. 
DES MOINES, IA......... Shield 209 Fifth St. PHILADELPHIA, PA.....15th & Market Sts. TACOMA, WASH............ 106 S. Tenth St. 
DETROIT, MICH. ...127 W. Lafayette Bivd. PITTSBURGH, PA...... 5th & Liberty Aves. TORONTO, ONT.........000005: 69 Yonge St. 


FRESNO, CAL., Tulare St. & Van Ness Ave. 





PORTLAND, O.,W.Park & Washington Sts. VANCOUVER, B.C......... 









A. L. CRAIG, General Passenger Agent, Omaha, Nebraska C. J. LANE, General Freight Agent, Omaha, Nebraska 

D.S. SPENCER, General Passenger Agent, Salt Lake City, Utah J. A. REEVES, General Freight Agent, Salt Lake City, Utah 
WM. McMURRAY, General Passenger Agent, Portland, Oregon H.E. LOUNSBURY, General Freight Agent, Portland, Oregon 
T. C. PECK, General Passenger Agent, Los Angeles, California W. F. LINCOLN, General Freight Agent, Los Angeles, California 
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Mixed Carload Under Rule 10 of the Consolidated Classification 
—Carload Rate and Minimum on One of the Articles and 
Less-Carload Rate Actual Weight on the Other Articles, if 
Lower, Applies ¥ 

Michigan.—Question: A shipper at Delmar, Md., orders a 
common box car to load on team tracks at.that point with ap- 
ples, in barrels, weight 24,000 pounds. None of the barrels were 
marked; they were billed to one consignee at Detroit, Mich. 

In the same car he places one box of canned tomatoes, weight 

70 pounds, not marked. The carrier billed the entire shipment 

at a minimum weight of 36,000 pounds, that being the minimum 

weight on canned tomatoes in carload lots. The minimum on 
the shipment of apples is 24,000 pounds, if the box of canned 
tomatoes is not loaded into the car. Are carriers correct in 
applying the minimum of 36,000 pounds? 

Answer: Section 4, rule 10 of Consolidated Classification 
No. 3, reads: “When the aggregate charge upon the entire 
shipment is less on basis of carload rate and minimum carload 
weight (actual or authorized estimated weight to be charged for 
if in excess of the minimum weight) for one or more of the 
articles and on basis of actual or authorized estimated weight at 
less than carload rate or rates for the other article or articles, 
the shipment will be charged for accordingly.” 

Regardless of the fact that the box of tomatoes was not 
marked as a less-carload consignment, as this rule does not 
mention this feature, it is our opinion that the shipment in ques- 
tion should have been billed at the carload rate and minimum 
weight of 24,000 pounds on the apples and less-than-carload rate 
and actual weight on the tomatoes. 

Refrigeration—No Charge for Service When Less-Carload Ship- 
ments Move in Quantities of 15,000 Pounds or More 
Michigan.—Question: On December 16, 1922, a shipper at 

Delmar, Md., gave the railroad agent at that point a formal order 

to place a refrigerator car on team track for loading of 300 

hampers of sweet potatoes, weight 15,000 pounds, to be shipped 

to one consignee at Detroit, Mich., under standard ventilation. 

The packages were not marked in any way and the shipper 

expected the railroad to move through to destination with no 

other freight in the car. And he expected to pay the less-car- 
load rate, fourth class, in accordance with Fairbanks’ Perish- 
able Protective Tariff No. 1, supplement 28 to I. C. C. 6, effective 

December 15, 1922, rule 630-E, paragraph A. 

Carriers are contending that the carload rate of fifth class 
and minimum of 30,000 pounds should apply, inasmuch as the 
packages were not marked. 

Answer: Paragraph A, rule 630-F, supplement 28, effective 
December 15, 1922, Fairbanks’ I. C. C. 6, provides: “Unless spe- 
cifically provided in separate tariffs of carriers, parties to this 
tariff, as amended, carriers ‘upon reasonable notice,’ will furnish 
or will allow shippers to use, or will participate with connecting 
carriers in handling, refrigerator cars to be loaded by shippers 
at their own expense with freight as specified below when mov- 
ing on basis of less-than-carload or any-quantity freight rates 
and governed by tariffs governed by Official, Southern or West- 
ern classification as they may respectively apply * * * when 
aggregate weight is not less than 15,000 pounds per car or when 
freight charges are assessed on basis of 15,000 pounds per car.” 

In our opinion, the above rule does not determine the ques- 
tion you have to settle, that is, whether you have made a Car- 
load or less-than-carload shipment. It merely disposes of the 
refrigeration costs for the shipper when he forwards 15,000 
pounds or more of less-than-carload freight on which less-carload 
rates are to be assessed. In order to constitute this a less-than- 
carload shipment, it must have been tendered as such to the 
carrier. We do not think the mere ordering of a refrigerator 
car and the forwarding therein of 15,000 pounds of perishable 
freight, leaving off marks, etc., in fact the doing of everything 
necessary to constitute a carload shipment, can operate to put 
the carrier on notice, or to constitute an arrangement whereby the 
shipper tendered andthe carrier accepts such shipment as less- 
carload consignment. Whether a shipment is carload or less-than- 
carload depends upon the nature of the agreement, express or im- 
plied, from the acts of the carrier and the shipper, as to what 
kind of shipment it is. Passow & Sons vs. C. M. & St. P., 37 
I. C. C. 711; S. H. Kyle vs. M. K. & T., 42 I. C. C. 335; Columbian 
Iron Works vs. Southern Railway, 45 I. C. C. 173; Roberts & 
Schaeffer Company vs. Director-General, 55 I. C. C. 277. 

Unless the shipper made special arrangements with the car- 
rier’s agent at point of origin for the preparing of a less-carload 
shipment and forwarding it as such, there is no basis for relief. 
It will be noted that the rule does not eliminate packing or 
marking requirements, nor does it offer to the shipper the ex- 
clusive use of the car. The free refrigeration is only in con- 
sideration of a large less-than-carload shipment which the car- 
rier does not have to handle over its platform or through its 
warehouse, the shipper doing this work himself. The rule re- 
quires that in order to keep this loading and, forwarding distinct 
from that involved in the making of a carload shipment, that 
the carrier must have reasonable notice of the desired basis of 
shipment. A shipper has the privilege of ordering a refrigerator 
ear for shipping ten hampers, if he so elects, and of forwarding 
same through to destination as a carload shipment and his 
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actions need be no different than those of the shipper in 
your case. If he wants to order the car, load it himself and still 
have it handled as a less carload consignment, he must give the 
carrier the required notice in accordance with the rule. 


Discrimination—Can Not Exist Unless Carrier Charged Therewith 
Has Power to Remove—Charging Higher Rates by One Line 


Than Those of Competitors Not Necessarily a Violation of 
the Act. 


District of Columbia.—Question: Prior of January 3, 1922, 
carriers A, B and C published the following scale of class rates 
from a certain point and adjacent territory to a certain point: 
1-88; 2-74; 3-61; 4-46; 5-38%4; 6-35; R25-63; R26-49. On January 
3, 1922, in a shipment, carriers A and B reduced their rates to 
the following scale: 1-84; 2-71; 3-584; 5-36%4; 6-33; 
R25-60%; R26-48. 

By some oversight, the first mentioned scale was not reduced 
on January 3, 1922, by carrier C and the original scale has re- 
mained in effect to date, thereby making the rates via carriers 
A and B cheaper prior and subsequent to July 1, 1922, the 
effective date of the 10 per cent reduction, that the rates via 
carrier C, the points of orign and the routes in most cases being 
competitive. The condition has been brought to the attention 
of carrier C, and its general freight agent has advised that this 
line is fully cognizant of the condition that their rates are in 
and has arranged with the issue of the next tariff to revise the 
basis, so that he hopes in the future the rates in connection 
with carrier C will be on the proper basis with those via compet- 
ing lines. 

Due to the facts stated above, the rates as published by car- 
rier C is a violation of the Act, insofar as shippers located on 
the tracks of carrier C are placed at a disadvantage in having 
to pay higher rates on their commodities than competitive ship- 
pers in the same territory located on carriers A and B, which 
makes the rates via carrier C discriminatory. 

What redress can be resorted to, to collect the overcharge 
due to excessive rates on shipments moving via carrier C, and 
can reparation through the Interstate Commerce Commission 
be authorized without resort to formal complaint? Also 
advise the procedure of filing reparation claims per order of 
the Interstate Commerce Commission. 

Answer: In “Lumber from Oklahoma,” 42 I. C. C. 567, the 
Frisco Railway had advanced rates on lumber from points on 
its line, which points were also served by the Kansas City South- 
ern Railway. The new rates were prctested on the ground that, 
as the Kansas City Southern did not propose to increase its 
rates also, the shippers via the Frisco would be subjected to 
unjust discrimination in favor of the competitors located on the 
Kansas City Southern Railway. The Commission answered this 
contention as follows: “It is sufficient to say that the Frisco is 
not a party to, nor does it participate in the rates exacted of 
protestant’s competitors on the Kansas City Southern. Mani- 
festly a rate situation existing and controlled by other lines is 


no basis for a finding of unlawful discrimination against the 
respondents (the Frisco).” 


The test of unlawful discrimination is the ability of one or 
more of the carriers participating in through rates to remove 
the discrimination by their own acts. Commercial Exchange 
of Philadelphia vs. P. R. R., 38 I. C. C. 678. 


In your case, carrier C could not control the actions of 
carriers A and B, and it is just possible that the trouble is 
caused fully as much by the reduction by A and B as by the 
failure of C to reduce. The rates via line C might be unreason- 
able as compared with those of A and B, but they could not 
possibly be discriminatory, since line C does not appear to be 
a party to the rates of A and B so as to create a discrimination. 
Line C can not compel A and B to advance their rates; neither 
can the latter lines compel C to reduce. Only a line or lines 
which participate in both the high and low rates of the separate 


routes, in situations of this sort, can be charged with dis- 
crimination. 


In Souix City Terminal Elevator Company vs. C. M. & St. 
P., 27 I. C. C. 463, the Commission makes the statement; ‘“Car- 
riers may do many things in lawful competition that the Com- 
mission could not require them to do or charge them with undue 
discrimination for not doing.” : 

Complaints against rates and prayer for reparation on 
account of unreasonableness of charges assessed will be handled 
by the Commission, either as informal or formal, or en its Spe- 
cial Reparation Docket, in accordance with its Rules of Practice. 
A copy of which may be secured from the Commission or the 
Government Printing Office. 

In the latter case, you make application to the carrier for 
reparation and it prepares the prescribed application and files 
the same with the Commission. 


Reconsigning—Liability of Shipper for 
Michigan.—Question: During August, 1920, railroad “A” 
discovered that it had failed to assess reconsignment charges 
on cars reconsigned after arrival, or upon telephone notification 
of arrival, to industries located within its switching limits, in 
accordance with its current reconsignment tariff, which took 
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Mardi Gras, February 13th! The world’s gayest, 
most famous carnival—unrivaled in beauty and 
artistic effects. Fun; mystery; pomp; colorful 
pageants. Every moment filled with pleasure. 
Special, all-expense Mardi Gras tour — $95.00 — 
Leaves Chicago 10:30 a. m., February 10th. 


Ask for Mardi Gras Tour folder. 
an ] 


Leaves Chicago 12:30 midday. Arrives New Orleans 11:15 
next morning. No finer train in the world. 













And for your convenience two other good trains: 


New Orleans Special—leaves Chicago 8:45 a. m. 
New Orleans Limited—leaves Chicago 6:15 p. m. 


7 OFFICES TO SERVE YOU 
For fares, reservations and complete travel information ask 
City Ticket Office, 161 West Jackson Boulevard, Phone Wabash 4600, Local 32 


eC — qe 


)) 


\] 





Special Passenger Agent, Hyde Park ° ° Phone Hyde Park 0042 
\ 43rd St., 53rd St., Phone Wabash 2200, and 63rd St., Phone Hyde Park 4987 
— bn ar District Passenger Agent, 208 S. La Salle Street . « Phone Wabash 3280 


Central Station, Michigan Avenue and Roosevelt Road, Phone Harrison 7620 
South Chicago City Ticket Office, 2946 E. 92nd St., Phone South Chicago 6720 


Address mail inquiries to J. V. Lanigan, G. P. A., Room 502 Central Station, Chicago, Ill. 


y Ilinois 
sesitiae Central . 
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effect May 1, 1918. As the reconsignment tariffs are uniform, I 
will not refer specifically to carrier’s tariff. 

All the cars in question were originally consigned to the 
local party from or through whom same were bought. This 
party, who was the original consignee, was notified of arrivals 
and immediately upon such telephone notification reconsigned 
(or, rather, furnished disposition on) car or cars to concerns 
for whom the commodity was originally bought. Notwithstand- 
ing that under rule 11, paragraph A, effective May 1, 1918, 
these cars were subject to a reconsignment charge, no charge 
Was assessed on cars so reconsigned during 1918 and 1919, until 
August, 1920, a period of almost two years after its effective- 
ness. The failure of consignee to give reconsignment orders 
prior to arrival of cars did not delay or involve extra move- 
ment. In fact, the freight train and switching schedule are 
such as to render a reconsignment order given after arrival, at 
time of telephone notification, just as effective as if given prior 
to arrival. Therefore, so far as this station is concerned, there 
is no advantage (to either party) to give reconsignment orders 
prior to arrival to avoid the reconsignment charge. 

Therefore, inasmuch, as charges were not assessed until 
this late date, and under the circumstances, can carriers collect 
these charges? Also advise of similar cases which have been 
decided by the courts. 

Answer: If, under the applicable reconsigning tariff recon- 
signing charges should have been collected under the provi- 
sions of the tariff applicable to shipments handled as the ship- 
ments in question were handled, then, regardless of whether 
a charge for such services is reasonable and just, which is a 
matter for the determination of the Interstate Commerce Com- 
mission in a proper proceeding, such reconsigning charges must, 
under the law, be collected by the carrier. See the decision in 
Michigan Cent. R. R. vs. United States, 246 Fed. 352, involving 
the collection of demurrage charges, the principle of which 
is applicable alike to demurrage and reconsigning charges. See 
also Conference Ruling 314. 


Routing—“Car-Ferry Route” Included in General Term “All-Rail 
Route” 


Wisconsin.—Question: Kindly advise whether we are right 
in entering claim for freight overcharges'‘on the following: 

We had a shipment from Bristol, Conn., receipted for by 
the N. Y. N. H. & H.R. R., bill of lading shows routing C. V.- 
G. T.-C. M. & St. P. 

It is our opinion that the carrier has not used the cheapest 
all-rail route, which would be C. V.-G. T.-P. M. via Milwaukee, 
c/o C. M. & St. P. 

Although this routing is not specified in the bill of lading, 
Conference Ruling 316 of Bulletin 7 states that car-ferry routes 
are considered as all-rail lines. 

Answer: Under Conference Ruling 316 a car-ferry route, 
when available, must be given consideration by a carrier’s agent 
in the forwarding of an unrouted shipment and, in the event 
the agent fails to route such shipment via a car-ferry route 
over which a lower rate is applicable, the carrier is liable in 
damages to the extent of the difference between the rate via 
the route over which the shipment moved and that applicable 
via the available car ferry route. 


Suits—Time Within Which to File 


Missouri.—Question: Kindly advise whether there have 
been any decisions by the courts in regard to claims entered 
on shipments prior to the issuance of the new bill of lading 
in regard to suits being brought within the two years and one 
day limitation. 

We placed a claim against the “A” railroad for the loss 
of goods shipped March 9, 1920. The claim was based on the 
market value at the time the shipment should have been de- 
livered. The carrier was willing to pay the claim on the basis 
of the invoice value to us, but as the goods increased in value 
shortly after the shipment was made, claim was based for 
more than the invoice value. The carrier now refuses to enter- 
tain suit on account of same not being brought within the 
two year and one day limitation. We contend that the suit 
can be brought on account of the carrier acknowledging lia- 
bility for the invoice value, even though the two year and one 
day limitation has expired. 


Answer: Effective February 29, 1920, the bill of lading 
form in Consolidated Freight Classification No. 1 was amended 
in accordance with the Commission’s opinion in the Decker case, 
55 I. C. C. 453. Section 3 thereof provided that where claims 
for loss, damage, or delay had been duly filed with the carrier 
and such claims had not been definitely declined in writing by 
the carrier before the beginning of the last six months of the 
two-year-and-one-day period, then suit thereon might be brought 
within six months from the date the claims were definitely 
declined in writing by the carrier, and not after. This provi- 
sion of the bill of lading has since been amended to provide 
that suit can be filed within two years and one day after notice 
in writing is given by the carrier to the claimant that the car- 
rier has disallowed the claim or any part or parts thereof 
specified in the notice. 
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The above referred to provision of the bill of lading gov- 


erns your right to bring suit at the present time against the 
carrier. 


Damages—Deduction of Freight Charges 


New York.—Question: In entering a claim for damages we 
have allowed the carrier salvage at the full price allowed us 
by its purchaser. We have also added the freight charges paid 
on the damaged and salvaged portion, to our claim, thereby 
including this in the amount to be refunded by the carrier. 

Will you kindly advise if the freight charge on the dam- 
aged portion can be properly included in our claim? 

Answer: Where damages are recovered against a carrier 
for injury to goods, based upon the value at point of destina- 
tion, the unpaid freight charges are to be deducted, for while 
the shipper is not bound to pay freight where the carrier fails 
to perform his obligation to deliver in good condition, yet he 
should not have the advantage of the increased value of the 
goods due to their transportation; that is, the shipper is en- 
titled to the net value at the place of destination. If freight 
charges have been paid, the value of the property without ref- 
erence to such charges is the basis of recovery. 


Bills of Lading—Signature of Carrier’s Agent 


New Jersey.—Question: A uniform straight bill of lading is 
presented to the carrier and the freight agent uses a rubber 
stamp of his signature instead of signing with ink or indelible 
pencil. Is the bill of lading properly signed and legal? When 
an “order”. bill of lading is presented the agent signs with ink 
or indelible pencil, therefore the above question arises. 

Answer: Inasmuch as the signature of neither the shipper 
nor the carrier’s agent is a requisite to the validity thereof, 
the manner in which it is signed, that is, whether by rubber 
—, indelible pencil or ink is not material to the legality 
thereo 


Liability of Carriers for Drayage Resulting from Delivery at 
Agency Station—Prepaid Shipment Consigned to Non-Agency 
Station 


Texas:—Question: A shipment of wire is made to “A,” 
which is a prepay station, and correct charges are paid at point 
of origin. However, billing clerk of the carriers billed ship- 
ment collect, which is held up at “B.” Consignee, who lives 
several miles from “A” and 10 miles from “B,” was notified 
by the carriers that the shipment was on hand at “B” subject 
to the usual storage charges. Before handling with us con- 
signee being in need of this wire, accepted the shipment at 
“B” and collected from the writer drayage for this trip. Car- 
rier has declined to pay claim, stating that consignee should 
have demanded delivery of the wire at “A.” Will you advise 
if their contentions are correct? 

Answer: It is our view that the carrier is correct in its 
contention, under the principle of the Commission’s opinion in 
the Reeves Coal Co. case, 34 I. C. C. 122 and 37 I. C. C. 707, 
_ William Galloway Co. vs. G. B. & W. R. R. Co., 48 I. C. C. 
455. 


Damages—Measure of 


Colorado.—Question: We are interested in your reply to 
“California,” page 664 of The Traffic World, published Septem- 
ber 23, 1922, regarding the measure of recovery for a carload 
of lumber destroyed in transit. 

You state that the market value of the goods at place of 
destination at the time delivery of goods should have been 
made, less the freight charges to point of destination if not 
already paid, is the measure of recovery. We would like to 
ask exactly what you consider the market value and whether 
or not we are entitled to our resale prices to our trade which 
were in effect at the time the shipment should have been 
received. 

Kindly advise whether or not the same ruling applies on 
less-than-carload shipments. 

Answer: The general rule, supported by numerous deci- 
sions of the courts, is that the market value of goods at the 
place of destination is the criterion of value by which the 
amount of damages for loss of, or injury to, goods is to be de- 
termined. The market value is, under the decisions, generally 
held to be the established market price for goods of like quality, 
as shown by the sale of goods at the destination in sufficient 
quantity and often enough to show a market value. 

In the following cases it has been held that the resale 
price of goods is not the measure of the carrier’s liability. 
Cc. R. I. & P. vs. Broe, 86 Pac. 441; T. & P. Ry. Co. vs. Payne. 
38 S. W. 367; C. N. O. & T. P. vs. Hansford & Son, 100 S. W. 
257; Q. A. & P. Ry. Co. vs. Campbell, 170 S. W. 859; Needham 
Piano Co. vs. Hollingsworth, 40 S. W. 787; Hewson-Herzog 
Supply Co. vs. Minnesota Brick Co., 57 N. W. 129; Tuttle-Chap- 
man Coal’ Co. vs. Coaldale Fuel Co., 113 N. W. 827. \ 

In C. R. I. & P. Ry. Co. vs. Broe, 86 Pac. 441, the court said: 


Where a common carrier fails to deliver merchandise shipped over 
its line of road within a reasonable time, and there is no depreciation 
in the intrinsic value of such merchandise, the measure of damages 
will be deemed to be the depreciation in the market value of such 
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merchandise between the date on which the delivery should have been 
made and the date on which it was actualy made, 

That by “‘market value,’”’ as used in the preceding paragraph, is 
meant the value at which the article shipped would sell in the open 
market in the quantities as carried; and where the articles shipped 
are merchandise (wire and nails), and shipped in large quantities, it is 
error to measure the damages sustained (if any) by the market value 
of such merchandise when sold at retail. 


Reweighing of Shipments 


Missouri—Question: Will you kindly give me a rule on 
the following statement of facts? Cars of inbound material are 
weighed on industry scales by the industry’s weighmaster, cars 
being handled by the carrier’s crew, the industry paying the 
carrier the weighing charge applicable to weights on industrial 
scale. Is the industry under any obligation to furnish the car- 
rier with the weight secured in this manner and, if so, is the 
carrier privileged to assess freight charges on the basis of 
point of destination weights on coal where weighed only once 
on industrial scales by the industry’s weighmaster, the car being 
handled by the carrier’s crew? 

It is our understanding that point of origin weight governs 
unless the car is weighed a third time to check-weigh either 
second or third weighing. 

Answer: Sections A, B, C and F of rule 8 of the National 
Code of Rules governing the weighing and reweighing of car- 
load freight read as follows: 


Section A. Where carload freight, the weight of which is not sub- 
ject to change from its inherent nature, is checkweighed or reweighed 
en route or at destination, no correction will be made in the billed 
weight except as provided below. 

Section B. If the difference between the original net weight and 
the weight obtained by reweighing does not exceed the tolerance pro- 
vided in this rule, the first weight will not be changed. . If such differ- 
ence exceeds the tolerance, the car should be weighed a third time if 
practicable. If the third weighing confirms the original weight within 
the tolerance, no change will be made. Where the original weight 
cannot be applied as above, the lower of the second or third weight 
shall be used where the difference between the second and third 
weights does not exceed the tolerance. 

ection C. In deciding between weights obtained on track scales 
as to which is the more correct, all of the conditions under which the 
several weighings were done must be taken into consideration, includ- 
ing the class of scale, condition, how recently tested, the manner of 
weighing, whether car was at rest or in motion, coupled or uncoupled, 
actual or stenciled tare used, the time of weighing, weather condi- 
tions, and the reliability of the weigher, giving precedence to that 
weight obtained under the best conditions. 

Section F. Weights of commodities subject to shrinkage in weight 
from their inherent nature, properly obtained at or near the point of 
origin, should not be changed, except as provided for in the tariffs of 
the carriers. If obvious error is discovered, each case should be dealt 


Note. items In the Docket marked with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


January 22—New York, N. Y.—Examiner Hunter: 
_ 14244—Erie Railroad Company et al. vs. V. Alabama & Vicksburg 
Railway Company et al. 


January 22—Washington, D. C.—Director Mahaffie: 

Finance Dockets 2732 to 2737, inclusive, and 2489—Anpplications of 
O. P. Van Sweringen, M. J. Van Sweringen, Otto Miller, J. J. Ber- 
net, J. R. Nutt, C. L. Bradley and W. A. Colston for authority to 
serve as directors of the Chesapeake & Ohio Ry. Co. and its 
various subsidiaries. 

January 22—Chicago, Ill._—Examiner Butler: 
1. and S. 1718—Team track storage at points in C. F. A. territory. 


January 22—Washington, D. C.—Examiner Davis: 

Finance Docket In the matter of the application of the Utah 
Central R. R. for a certificate of public convenience and necessity 
authorizing it to construct a line of railroad. 

January 22—Washington, D. C.—Examiner Sweet: 

Valuation Docket No. 99—In re tentative valuation of the property of 
the Muncie Belt Railway Company. 

January 22—San Francisco, Calif.—Examiner Jewell: 

Fourth Section Application No. 12293—Filed by F. W. Gomph (con- 
cerning class and commodity rates between Portland, Eagt Port- 
land, Oregon City and Pulp, Ore., Olympia, Tacoma and Seattle, 
Wash., and points taking same rates and Ogden, Salt Lake City 
and Payson, Utah, and related points). 

Fourth Section Application No. -12289—Filed by F. W. Gomph (con- 
cerning class and commodity rates between Los Angeles, Bur- 
bank, San Pedro, Huntington Beach, San Bernardino, Crafton, 
Banning and other California points on Sou. Pac. Co. and Pac. 
Elec. Ry. and Ogden, Salt Lake City Payson and other points in 
Utah on Sou. Pac. Co., D. & R. G. W. R. R., etc. 


January 22—Milwaukee, Wis.—Examiner Witters: 
a ge Wisconsin Supply Company vs. C. M. & St. 
y.e 4 


January 22—Omaha, Nebr.—Examiner McGrath: 
14044—Metropolitan Utilities District of the City of Omaha vs. 
Director General, Bauxite & Northern Ry. et al. 
14307—Edward A. Knapp Company et al. vs. Director General, Union 
Pacific R. R. Co. 
January 22—La Fayette, Ind.—Examiner Koch: 
14163—The National Car Coupler Company vs. B. & O. R. R. et al. 
January 22-23—Argument at Washington, D. C.: 
12698—Southern Ohio Coal Exchange vs. C. & O. Ry. et al. 
12851—In the matter of intrastate rates on bituminous coal in the 
state of Ohio. 
12828—Michigan Paper Mills Traffic Association vs. C. & O. Ry. et al. 


P. 
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with on its individual merits and report made to the originating car- 
rier with all the facts. 


Section C of rule 9, thereof reads as follows: 


When a shipper or consignee requests that a car containing a 
commodity which is not subject to shrinkage from its inherent nature, 
be reweighed, this service, wherever pacticable, will be performed by 
the carrier without charge, provided such reweighing discloses error in 
the billed weight of more than the tolerance provided in Rule 8. When 
@ car contains a commodity which is subject to shrinkage from its 
inherent nature no charge will be made if the billed weight is changed, 
as per Rule 8, Section F. 


Under the provisions of section C of rule 9 the weight 
disclosed by the reweighing of the car determines whether or 
not a charge should be made for the weighing service. 

Other than for the determination of this point, we know of 
nothing which imposes upon a consignee the duty or obligation 
to — a carrier with weights obtained upon its industry 
scale. 

Unless cars are weighed a third time, where the difference 
between the original net weight and the weight obtained by 
reweighing exceeds the tolerance, proof as to which of the 
weights is corect is necessarily difficult. 

As to the weighing of coal, the Commission, on page 25 
of its report in Re Weighing of Freight by Carriers, 28 I. C. C. 
7, said: 


It seems oy gl for a railroad company to provide in its tariff 
that the weight as ascertained at point of origin shall govern, unless 
shown to be incorrect within such measure of tolerance as may be 
properly fixed. Where the commodity varies in weight during the 
transportation it may provide that the weight so ascertained shall 
govern, irrespective of the destination weight. It cannot, however, 
provide that an incorrect weight, no matter how ascertained nor where 
ascertained, shall control. If that weight is shown to be incorrect it 
must give way to one which is correct. If, for example, the nature 
of the coal is such that in course of transportation its weight will 
not vary, and if the carload at destination does not weigh in fact 
what it is said to have weighed at the point of origin, this must 
show conclusively that the weight at the point of origin was incor- 
rect, assuming always that the destination weight has been so ascer- 
tained as to leave no doubt as to its correctness. 

ere coal is wet in process of preparation for shipment, so that 
the moisture does not become at any time a part of the coal itself 
but soon evaporates, there would seem to be strong reason why a 
proper deduction should be made from the weight as ascertained at 
the mine. When the moisture is a part of the coal itself, even though 
it subsequently evaporates, the carrier may properly require that the 
weight at the mine shall govern. When coal falls from the car or is 
lost by pilfering the carrier ought to be held responsible, since the 
falling from the car is due to improper loading and the pilfering is a 
loss against which the railroad must stand responsible. 





— Chamber of Commerce et al. vs. Ann Arbor R. R. 


et a 
12235—Michigan Manufacturers’ Assn. et al. vs. C. & O. Ry. et al. 
13243—Wabash Portland Cement Co. vs. Ann Arbor R. R. et al. 
13204—Kellogg Toasted Corn Flakes Co. vs. Ann Arbor R. R. et al. 
January 23—Omaha, Nebr.—Examiner McGrath: 
14029—Nebraska Cement Company vs. C. & N. W. Ry. 


January 23—Lafayette, Ind.—Examiner Koch: 
1. and §S. 1710—Sand and gravel from Lafayette, Ind., to Chats- 
worth and Gilman, III. 
January 23—Houston, Texas—Examiner Donnally: 
14282—Houston Packing Company vs. A. T. & S. F. Ry. et al. 


January 23—Omaha, Neb.—Examiner McGrath: 
11829—In the matter of intrastate rates, fares and charges of the 
Union Pacific Railroad Company and other carriers in the State 
of Nebraska. 
January 24—Fall River, Mass.—Asst. Chief Examiner Butler: 
14492—Fall River and Norfolk S. S. Co., Inc., vs. S. A. L. et al. 
January 24—San Francisco, Calif.—Examiner Jewell: 
!. and S. No. 1705—Import and domestic rates on vegetable oils from 
Pacific Coast points to C. F. A. and W. T. L. points. 


January 24—Fort Wayne, Ind.—Examiner Koch: 
12425—The Fort Wayne Rolling Mill Corporation vs. Director Gen- 
eral et al., C. M. & St. P. Ry. et al. 
January 24—Argument at Washington, D. C.: . 
13139—Graham & Gila Counties Traffic Association vs. Arizona 
Eastern R. R. et al. 
12907—Arizona Cattle Growers’ Association vs. A. T. & S. F. Ry. et al. 
13565—Maricopa County Highway Commission et al. vs. Arizona 
Eastern et al. 
January 25—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 115—In re tentative valuation of the property 
of Minneapolis & Rainy River Railway Company. 
January 25—Washington, D. C.—Examiner Davis: 
Finance No. 2715—Purchase of stock of International & Great North- 
ern Railroad by St. Louis-San Francisco Railway. 
January 25—Washington, D. C.—Examiner Shanafelt: 
1 Meyer-Vasquez Produce Company vs. Director General. 
January 26—Kalamazoo, Mich.—Examiner Witters: 
14309—Kalamazoo Vegetable Parchment Company vs. Director Géi- 


eral, C. K. & S. Ry. et al. 
es na ae G. Bard vs. Director General, T. St. L. & W. 
. mr ot al. 


January 25—Leavenworth, Kan.—Examiner Gault: 
13963—Herman Bloch & Company vs. Director General, 
January 25—Omaha, Nebr.—Examiner McGrath: 


11829—In the matter of the intrastate rates, fares and charges of 
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the. Union Feciie Railroad Company and other carriers in the 
State of Nebras 
January 25—Shreveport, La.—Examiner Donnally 
by. ee Crp Oil & Refining Corp. vs.  Directér General, P. 
et a 
January 25—Argument at Washington, D. C.: 
12723—Western Meat -Company vs. Director General. 
12723 (gue No. 1)—Pacific Coast Steel Company vs. Director Geneial. 
13049—BE. H. Edwards, doing business under firm name of E. H. 
Edwards Co., vs. Director General. 


1ige-—fnternationsl Lime Company vs. Director General, C. M. & 
. P. Ry. Co. 
13171—Mutual Products Trading Company vs. O. a R. R. & Nav. Co. 


13171 (Sub. No. 1)—Frazer & Company vs. O0.-W. R. R. & Nav. Co. 
13171 (Sub, i Mata) Products Trading Co, A O.-W. R. R. 


& 
13171 rtd No. eee Brothers, we oF vs. 0.-W. R 3 R. & Nav, Co, 
13171 (Sub. No. pte * aye Coast Steel Co. vs O. 34 R. R. & Nav. Co. 
13171 (Sub. No. 5)— Foster Glaspell vs. O.-W. R. R. & Nav. Co. 


January 26—Washington, D, C.—Examiner Sweet: 
Verne Docket No. 122—In re tentative valuation of the property 
Roscoe, Snyder and Pacific Railway Company. 
‘ada = Rr lager Texas—Examiner Donnally: 
ra he Cities of Marshall & Jefferson, Texas, vs. T. & P. lity. 
e le 
anuary 26—Washington, D. C.—Examiner Shanafelt: 
13853—Whalen Pulp & Paper Mills, Ltd., vs. Director General, Grand 
Trunk Pacific ellbsige Co. 
January 26—Chicago, Ill.—Examiner Butler: 
44239--Rockford © Brick & Tile Company et al. vs. C. R. I. & P. et al. 


January 26—Jackson, Miss.—Examiner McQuillan: 
ee yeekace Traffic Bureau vs. A. & Ry. et al. 
ammill Lumber Company vs. A. & V. Ry. = al. 
14286—Jackson Traffic Bureau for R. H. Green vs. & V. Ry. et al. 
Portions of fourth — application? Nos. 103, 601, 1548 snd 
1673, filed by A. C. L. R. R., A. & V. Ry., S. A. L. Ry. and other 
carriers in re. to rates on bagging from Augusta, Ga., to 
Meridian, Miss., etc. 
January 26—Argument at Washington, D. C.: 
12903—The Van Dusen Harrington ‘Company vs. Director Gene al, 
Canadian Pacific Ry. Co. 
2905—The Larrowe Milling Company vs. A. & S. FP. Ry. ec ai. 
Portions of F. S. Application No. 676 filed as F. A, Leland, in 
which authority is asked to continue to charge for the transporta- 
tion of cottonseed meal and cottonseed cake from Texas comn:on 


pasate to New York, Boston and other points in trunk’ line tor- 
ritory, © 


etc. 
13028—George Green Lumber Company et al. vs. Ann Arbor R. It. 


January 27—St. Lauis, Mo.—Examiner Gault: 
i, and S. 1643 (and first and second supplements)—Paper and pa ver 
articles from defined territories to . or Ongena points. 
January 27—Argument at Washington, D 


Rio Grande Valley _.e of Glasmidiée et al. vs. St. Lo ds, 
, Brownsville & Mexico Ry. Co. 


t al. 
i—Mason City Brick & Tile * et al. vs. Director Genei al. 
January 27—Washington, D. C.—Examiner Davis: 
Finance No. 2693—In the matter of of the application of the Illinois 
Central Railroad Co. for authority to acquire by lease, the rail- 


road and property of the Chicago, Memphis & Gulf Railroad Com- 
pany. 


January 29—Kansas City, Mo.—Examiner McGrath: 

* |, and S. No. 1727—Rules for storing and eecrine of cement in transit 

at Davenport, Iowa, on the C. R. I. 
January 29—Argument at Washington, D. C.: 

Finance No. 2556—In the matter of the application of the Jefferson 
Southwestern Ry. Co. for a certificate of public convenience and 
necessity under the interstate commerce act, for construction and 
operation of line of railroad in Jefferson County, Ill. 

— ear Exchange of St. Louis et al. vs. Aberdeen & Roch 

fis eta 
January 29—Washington, D. C.—Examiner Sweet: 

Valuation Docket No. 139—In re tentative valuation of the property 
of Milledgeville Railway Company. 

January 29—Chicago, Ill._—Examiner T. J. Butler: 

“er — Crystal Salt Co. et al. vs. Aberdeen & Rock 'sh 
e 
January 29—Jackson, Miss.—Examiner McQuillan. 

13985—Jackson Traffic Bureau vs. Aberdeen & Rockfish et al. 

14464—Jackson Traffic Bureau for A. W. Allison vs. C. R. IL & ¥. 
Ry. et al. 

January 29—Little Rock, Ark.—Examiner Donnally: 

14026—E. C. Miles Lumber Company vs. C. B. & Q. R. R. et al. 
January 29—Salt Lake City, Utah—Examiner eg 
14362—Interstate Sugar Company et al. vs. D. & R. 

January 30—Nashville, Tenn.—Examiner Fleming: 

* |, and S. No. 1726—Paper and paper articles from Canada and New 
England to Nashville, Tennessee. 

Jomary 30—Argument at Washington, D. C.: 

13023—American Woolen Co. vs. Director General et al. 

11497—Owensboro Chamber of Commerce et al. vs. Louisville, Hen- 
derson & St. Louis Ry. et al. 

1 ee Refining Company, Inc., vs. Director General, B. & O. 


GR. R. et a. 
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U.S. Freight Traffic Assn, Inc. 


. 487 Broadway, New York City 
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January 30—Washington, D. C.—Examiner Sweet: 
Valuation Docket No. 156—In re tentative valuation of the property 
' of the Cape Charles R: R. Co. 
viey ra 30—Washington, D. C.—Examiner Shanafelt: 
14031—Edward A. Glenn vs. Director General, 
January 30—Salt Lake City, Utah—Examiner Jewell: 

Portions of Fourth Section Application No. 349—Filed by R. H. 
Countiss (concerning rates ‘on hides and pelts from California 
terminals and North Pacific Coast terminals to eastern defined 
territories). 

Fourth Section Application No. 12221 of R. Countiss Kopmcerning 
rates on green salted hides from colitnenig terminals and North 
Pacific Coast terminals to eastern defined territories groups A to 
J, inclusive). 

January 30—W ashin D.C 

* Finance Docket 83 a the matter of settlement with the Toledo & 

bo Central ‘Ry. Co. under Section 209 of the transportation act, 


January 31—Washington, D. C.—Examiner Gray 
* Finance Docket 2694—In the matter of the ‘acquisition of certain 
lines of railroad by the Missouri-Kansas-Texas R. R. Co. of Texas. 
January 31—Greenwood, Miss.—Examiner McQuillan: 
’ 14413—Mississippi Railroad’ Commission et al, vs. A. & V. et al 
January 3i—Argument at Washington, D, C.: 

6672—Application of the Central of Georgia Ry. Co. under the pro- 
visions of Section 5 of the Act to Regulate Commerce, as amended 
by Section 11 of the Panama Canal Act, relative to the Ocean 
Steamship Company of Savannah. 

January 31—Washington, D. C.—Examiner Gray: 

* Finance Docket 2695—In the matter of the application on behalf of 
the Missouri-Kansas-Texas R. R. Co. of Texas, a corporation to 
be organized under the laws of the State of Texas, for authority 
to issue stock and bonds. 

February 1—Memphis, Tenn.—Examiner Fleming: 

l. and S. No. 1722—Live stock, C. =. between Memphis, Tenn., and 
points > Louisiana on the Cc. R. P. Ry., Mo. Pac. R. R., and 
the St. S. W. Ry. Co. Such Foush beotitn departures as’ may 
exist in y *. rates lavebved. 

takes 1—Ft. Smith, Ark.—Examiner Money: 
14415—Radiant Glass Company vs. Director General. 


14415 (Sub. No. 1)—Radiant Glass Company vs. Director General, 
Missouri Oklahoma & Gulf Ry. et al. 


13850—Fort Smith, Subiaco & Rock Island Railroad Company ¥ 
Arkansas Central Railroad Company et a 
February 1—Argument at Washington, D. 
11699—The National Live Stock at vs. A.T.& 8. F. Ry. et al. 
February 2—Argument at Washington, D. C.: 
* 13517—Snowden School Civic League vs. Washington- -Virginia Ry. 
* 13536—Klaxon Company vs. Alabama Great Southern R. R. et al. 


* 13538—The Sebastopol Berry Growers’ Association vs. American 
Railway Express Co. 


12550—Barrett Company vs. Director General, P. R. 


bt 4 ie ore Brothers Company et al. vs, pirestar: a B. 
e 


& O 1, 
13064—H. M. Spence vs. Director General, B. & O. R. R. et al. 
F are 2—Memphis, Tenn.—Examiner Fleming: 
14499—Memphis Freight Bureau for Brown Coal Company vs. L. & 
N. R. R. et al. 
February 2—Washington, D. C.—Examiner Kelley: 
Valuation Docket No. 183—In re tentative valuations of the proper- 


ties of the Rhode Island Company and the Narragansett Pier Rail- 
road Company. 


February 3—Paris, Téx.—Examiner Money: 
“2a ae Chamber of Commerce et al. vs. Director General, A. 
. & S&S. KF. Ry. et al. 
February 5—F't. Worth, Tex.—Examiner Money: 


. 4° Carter Publishing Company et al. vs. A. T. & S. 
Ry., Director General, et al. 


12670 Worthan Carter Publishing aged et al. vs. Ahnapee & 
Western Ry., Director General, et al. 


13798—Japan Cotton Trading Company of Texas vs. Director Gen- 


eral. 
February 5—Philadelphia, Pa.—Examiner Carter: 
13976—E. I. eS Pont Me Nemours & Company vs. Director General. 
C.R. L & Py Ry. et al, 


ree S—Meridian, Miss.—Examiner Fleming 
14442—Meridian Fertilizer Factory vs. Sarecter | N. C. & e 
Ry. et al. Portions of F. S. Application _ filed by N. C. 


St. L. Ry., pertaining to rates on ochre, C. L., from Cacterevitn 
Ga., to Jackson, Miss., etc. 


PEORIA & PEKIN MUST SWITCH 


The Trafic World Washington Bureau 

The Commission January 19 employed its car service powers 

to prevent the Peoria & Pekin Union refusing to switch for 

the Minneapolis & St. Louis unless the latter, forthwith, paid 

the claims of the Peoria & Pekin Union, the reasonableness 

of which is in question before the Commission. The Peoria & 

Pekin Union several days ago gave notice that, unless payment 

was made, it would cease switching at noon, January 20. Order 
No. 37 requires it to continue interchanging. 
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The Truss Is as Effec- 
tively Used in Mid- 
West Shipping Box as 
in Roof Construction 


The roof of the modern steel structure is 
made strong, durable and strain-proof by 
a truss construction which long experience 
has proved best for the purpose. 





The popular Mid-West Shipping Box is 
proportionately strong. Both test and 
usage show 30% to 70% MORE PRO- 
TECTION to the ship- 
ment because of the truss 
construction of the 
strain - resisting, shock- 
absorbing corrugations 
in the fibre board used 
in its making. The Mid- 
West ‘Perfect Package’ has solved the 
shipping problems of hundreds of America’s 
best known industries. 





Three Distinctive 


Mid-West Features 


1. Waterproof Container—For every occa- 
sion requiring complete protection against mois- 
ture or wet conditions. 


2. Triple Tape Corners—A strong reinforce- 
ment which prevents tapes from splitting and 
peeling. 


3. Offset Score—Insures a positive tight clos- 
ing contact of end flaps. 


Let our expert designers work out your special 
needs. Models furnished. No obligation. Our 
“Perfect Package’’ Data Sheet may save you thou- 
sands of dollars. FREE on request. 


MID-WEST Box COMPANY 


GENERAL OFFICES: 18th Floor Conway Bidg., CHICAGO, ILL. 








Corrugated Factories: 
Fibre Board Anderson, Ind. 
Products Kokomo, Ind. 

‘ Chicago, Ill. 
Solid Cleveland, O. 
Fibre Board Fairmont, W.Va. 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 
Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 


EUROPEAN SERVICE 


United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent,° Havre, 
Bordeaux and other French Atlantic ports. 





ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager GEO. C. McLAUGHLIN, Manager 
KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 


NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 


CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 





10. 


January 27, 1923 THE TRAFFIC WORLD 


163 


The SanAntonio and Aransas Pass Railway Co. 










“= a@ 
J. 8. Peter, OK dl *, 
Vice-Pres. & Gen. Mgr., Up 
San Antonio, Tex. 2 . 
I. & Mangham, Uy » Gearyd Ae) Rie -_ Y Muskogee 
Gen. Frt. A « Q OklahomaCity 
San Antonio, Tex. : - 
J. B. Brooks, Y Anadarko® OchicitNna 4 
A. G. F. A, $ o McAlester ‘ 
San Antonio, Tex. a Little Rock, 







H. C. Franks, . 
Gen. Agt. Frt. Dept., 


San Antonio, Tex. 
W. A. Springall, 
Com. Agt., 
San Antonio, Tex. 
A. R. Canfield, 
Com. 


m. Agt., 
Houston, Tex. 
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Making close connection with the Freight Service on all principal lines with which we connect; 


our service is unexcelled with through fast freight trains for carloa 
time between terminals shown below, also to Mexico via Laredo. 





oO 
Corpus Christi 




















Waco Houston San Antonio Alice Laredo via Alice 
ME ciccsessl eseccess 3334 hrs. 24 hrs. 26 hrs 24 hrs. 354 
eee ai aaa 30% * 20 * = padi 32 Cs 
ee 32% PES is * es 19 30% “* 
San yo 23 6 ee Ss ma < >> 20% * 
Below is approximate service in days from following cities and River Crossings: 





FROM 


Waco San Antonio | Corpus Christi Alice Laredo via Alice 
Kansas City|_........ 4 days 3% days 3% days 34 days 4 days 
St.Loulis....| — ........ 5 ial a is 4 ” 4 wi 6 es 
Memphis....| ........ oa ae 3 we 3 = 3 = 4 ee 
New Orieans 3 days 3% 3 bes 3 ned 3 ee 3% 

















Proportionate service to above is rendered to all intermediate points. 


d and package freight making the 


List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 

Gulf Coast Lines 

Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 

Southern Pacific Lines 

San Antonio, Uvalde & Gulf R. R. 

San Antonio Southern Ry. 

St. Louis — Ry. (Cotton Belt. 
Sugar Land R 

Trinity & kenad Valley Ry. 

Texas Mexican Ry. 
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BY-THE-BYE IN WALL STREET 


(From the Wall Street Journal, January 11, 1923) 


Adverting to Southern Pacific’s slogan—‘THE SUNSET 
ROUTE’’—so fascinating to Mr. Harriman—a reminiscent officer 
of the Galveston, Harrisburg and San Antonio Railway Company, 
now a chartered accountant in Wall Street, asked yesterday: 


‘Do you happen to know that the inventor of that famous 
descriptive line got into trouble for his genius? . 


“Things were not progressing to the liking of us who had 
financial responsibilities resting upon us. Our New England 
backers were strong and enterprising; they were for up-to-date 
progressiveness, and in the capital they commanded they were 
able to make any contract good; but it was not strange that they 
were exercised by the uniformity with which our daily expenses 
outran budgets. It didn’t matter what we figured on, something 
plus had always to be tagged on. When the order, therefore, was 
given to ‘cut to the bone’—and that’s the Gothic way the Boston 
telegram put it—everybody stood on notice. That is, all but one 
young fellow—his name was Allen—whose wages were being paid 
for keeping a set of cash books. He was always behind. ‘No 
Texas gentleman hurries,’ was his continuing defense—amiable, 
— the fresh spurring not quite ample for General Manager 
Gibbs. 


_“Incidentally, that Lone Star youngster thought he was an 
artist, and his desk, littered with yesterday’s bookkeeping items, 


was : ‘eee into a drawing board, colored crayons scattered 
around. 


‘**What’s this?’ one day demanded the boss—picking up a 
cardboard a foot high and a yard long. On it was a setting sun 
in every radiant hue that San Antonio pencil stores afforded, 
and across the splendiferousness in bold black letters, ‘THE 
SUNSET ROUTE.’ 


“Bookkeeping twenty-four hours behind; for trifling like that. 
“**You’re fired!’ the boss said. 


““** Right,’ surrendered the lad, “I’ll come around tomorrow 
and get my drawing.’ 


“But he guessed wrong. An hour before he came, a train 
from the North arrived, and Henry Pierce of Boston was on it— 
potent among our Yankee capitalists. That bookkeeper, as book- 
keeper, stayed fired—but he didn’t stop drawing wages. Said 
Pierce: ‘You beat Michael Angelo a mile.’ And thus was blazed 
the way for the pride that E. H. Harriman a score of years later 
—_ > bg for his trans-continental slogan—‘Finest ever!’ .as 
ne called it.’’ 


The Service is as Famous as the Slogan— 


“Take the 


unsec 


Route 
* California 





Every mile a scene worth while 


New Orleans 


SUNSET LIMITED 


San Francisco 


San Antonio El Paso Tucson SanDiego Los Angeles 
After California, visit Hawaii 
For Information and Literature, address 


SOUTHERN 
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